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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

CONTRACT
BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

FOR A WATER SUPPLY

THIS CONTRACT, made this .. 20th . day
of _Sepbember ____ pursuant to the provisions of
the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other
applicable laws of the State of California, between the
State of California, acting by and through its Depart-
ment of Water Resources, herein referred to as the
“State”,and Antelope Valley~East Kern
Water Agency,

a public agency in the State of California, duly or-
ganized, existing, and acting pursuant to the laws
thereof with its principal place of business in ...
Lancaster_  California, herein referred to as the
“Agency”.

WITNESSETH, That:

WHEREAS, the State is authorized to consttuct and
operate facilities for the storage and conveyance of

water, certain of which facilities will make water avail-
able to the Agency;and

WHEREAS, funds will be provided under the Cali-
fornia Water Resources Development Bond Act for
the construction of said facilities; and

WHEREAS, the Agency is desirous of obtaining a
supply of water from the State;

NOW THEREFORE, it is mutually agreed as
follows:

A. INTRODUCTORY PROVISIONS

1. DEFINITIONS

When used in this contract, the following terms
shall have the meanings hereinafter set forth:

{a) Bond Act

“Bond Act” shall mean the California Water Re-
sources Development Bond Act, comprising Chapter

8 (commencing at Section 12930) of Part 6 of Division
6 of the Water Code.

(b) System

“System’" shall mean the State Water Resources De-
velopment System as defined in Section 12931 of the
Water Code.

{c) Delta

“Delta” shall mean the Sacramento-San Joaquin
Delta as defined in Section 12220 of the Water Cede
on November 8, 1960.

{(d) Contructor

“Contractor” shall mean any entity contracting with
the State for a dependable supply of water made avail-
able by the System, except such water as is made avail-
able by the facilities specified in Section 12934(d)(6)
of the Water Code.

{e) Project Facilities

“Project facilities” shall mean those facilities of the
System which will, in whole or in part, serve the pur-
poses of this contract by conserving water and mak-
ing it available for use in and above the Delta and for
export from the Delta, and by conveying water to the
Agency. Said project facilities shall consist specifically
of “project conservation facilities” and “project trans-
portation facilities”, as hereinafter defined.

(f) Project Conservation Facllities

“Project conservation facilities” shall mean soch
project facilities as are presently included, or as may
be added in the future, under (g} and (h) below.




Art. 1

{g) Initial Project Conservcﬂon Facllitles

“Initial project conservation facilities” shall mean
the following project facilities specified in Section
12934(d) of the Water Code:
(1) All those facilities- specified in subparagraph
(1) thereof.

(2) Those facilities specified in subparagraph (3)
thereof to the extent that they serve the pur-
poses of water conservation in the Delta, water

supply in the Delta, and transfer of water across _

the Delta.

(3) A reservoir near Los Banos in Merced Coun
as specified in subparagraph (2) thereof.

(4) The reach of the San Joaquin Valley-Southern
California Aqueduct extending from the Delta
to a reservoir near Los Banos in Merced
County, to the extent required for water con-
servation through conveyance of water di-
verted from the Delta to offstream storage in
said reservoir as determined by the State.

(5) Those facilities specified in subparagraph ()
thereof which are incidental to the facilities in-
cluded under (1), (2), (3), and (4) above.

(6) Those facilities specified in subparagraph (7)
thereof which are necessary and appurtenant to
the facilities included under (1), (2), (3), (4),
and (5) above, ‘

(h) Additional Project Conservation Facllities

“Additional project conservation facilities” shall
mean those project facilities provided for in Section
12938 of the Water Code which will serve the pur-
pose of preventing any reduction in the minimum
project yield, as hereinafter defined,

{i) Project Transportation Facilities

“Project transportation facilities” shall mean those

project facilities:

(1) Specified in Water Code Section 12934(d) (2)
which are described in Table H of this con-
tract;

(2) Specified in Water Code Section 12934(d) (5)
which are incidental to the facilities included
under (1) above;

(3) Specified in Water Code Section 12934(d) (7)
which are necessary and appurtenant to the fa-
cilities included under (1) and (2) above.

(}) Project Water

“Project water” shall mean water made available for
delivery to the contractors by project conservation fa-
cilities and the transportation facilities included in the
System. o

(k) Minimum Project Yield

“Minimum project yield” shall mean the dependable
annual supply of project water to be made available,

estimated to be 4,000,000 acre-feet per year, said
amount to be determined by the State on the basis
of coordinated operation studies of initial project con-
servation facilities and additional project conservation
facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries
for agricultural use to deliveries for municipal
use for the year 1990, and the characteristic
distributions of demands for these two uses
throughout the year.

(2) An allowable reduction in the agricultural use
portion of the minimum project yield, due to
drought, of not to exceed fifty percent (50%,)
in any one year, nor a total of one hundred
percent (100%) of one year's supply in any
series of seven consecutive years.

(3) Agreements now in effect or as. hereafter
amended or supplemented between the State
and the United States and others regarding the
diversion or utilization of waters of the Delta
or streams tributary thereto,

{1) Annual Intitiement

“Annual entitlement” shall mean the amount of proj-
ect water to be made available to a contractor dur-
ing the respective year, at the delivery structures
provided for such contractor, under the terms of its

contract with the State,

(m) Maximum Annual Entitiement

“Maximum annual entitlement” shall mean the max-
imum amount of project water to be made available
to 2 contractor in any one year, at the delivery struc-
tures provided for such contractor, under the terms
of its contract with the State.

{n} Supplemental Conservation Facilities

“Supplemental conservation facilities” shall mean
those facilities provided for in Section 12938 of the
Water Code which will serve the purpose of supply-
ing water in addition to the minimum project yield,
and for meeting local needs,

fo) Supplemental Water

“Supplemental water” shall mean water made avail-
able by supplemental conservation facilities, in excess
of the minimum project yicld.

{(p) Year

“Year” shall mean the 12-month period from Jan
1 through December 31, both dates inclusive.

() Year of Initial Water Delivery

“Year of initial water delivery” shall mean the year
when project water will first be available for delivery
to 3 contractor pursuant to its contract with the State.




{r) Project Interest Rate

“Project interest rate” shall mean the weighted av-
erage of the interest rates paid by the State on bonds
issued under the Bond Act without regard to any
premiums received on the sale thetcof. Until honds
are issued and sold under the Bond Act, the project
interest rate shall be four percent (4%) per anhum,
and after said bonds have been issued said rate shall
be computed as a decimal fraction to five places.

(s} Capital Costs

“Capital costs” shall mean all costs incurred subse-
quent to authorization of a facility for construction
by the Legislature or by administrative action pursuant
to Scetion 11290 of the Water Code and to the Bond
Act, ncluding those so incurred prior to the beginning
of the project repavment period as herein defined and
any accrued unpaid intcrest charges thercon at the
rates specified herein, which are properly chargeable
to the construction of and the furnishing of equipment
for the facilitics of the System, including the costs’ of
surveys, engincering studics, exploratory work, designs,
preparation of construction plans and specifications,
acquisition of lands, cascments and rights-of-way, re-
location work, and cssential administrative work in
connection therewith, all as shown upon the official
records of the Department of Water Resources.

() Project Repayment Period

“Project repayment period” shall mean that period
of years commencing on January 1, 1961, and extend-
ing until all bonds secured by the pledge of revenues
provided for by the Bond Act have been repaid.

{u) Municipal Use

“*Municipal use” shall mean all those uses of water
common to the municipal water supply of a city,
town, or other similar population group, including uses
for domestic purposes, uses for the purposes of com-
merce, trade or industry, and any other use incidental
thercto for any beneficial purposc.

{v) Manufacturing Use

*Manufacturing use” shall mean any usc of water
primarily in the production of finished goods for
market.

(w) Agricultural Use

“Agricultural use” shall mean any usc of water pri-
marily in the production of plant crops or livestock
for market, including any use incidental thereto for
domestic or stock-watering purposes.

{x} Subject to Approval by the State

“Subject to approval by the State” shall mean subject
to the determination and judgment of the State as to
acceptability.

_ Art. 4

{y} Area of Origin Statutes
“Area of origin statutes” shall mean Sections 10505

and 11460 through 11463 of the Water Code as now

existing or hereafter amended.

2. TERM OF CONTRACT

This contract shall become effective on the date first
above,written and shall remain in effect throughout
the project repayment period, or for seventy-five (75)
years, whichever period is longer.

3. VALIDATION

Within one (1) year after the effective date of this
contract, the Agency shall submit this contract to a
court of competent jurisdiction for determination of
its validity by a procceding in mandamus or other
appropriate proceeding or action, which proceeding
or action shall he diligently prosecuted to final decree
or judgment. In the event thar this contract is deter-
mined to be invalid by such final decree or judgment,
the Statc shall make all reasonable efforts to obtain
validating legislation at the next scssion of the Legis-
lature empowered to consider such legislation, and
within six (6) months after the close of such session,
if such legislation shall have been ens * d, the Agency
shall submit this contract to a court of competent
jutisdiction for redetermination of its validity by ap-
propriate proceeding or action, which proceeding or
action shall be diligently prosecuted to final decree
or judgment,

4. OPTION FOR CONTINUED SERVICE

By written notice to the State at ]cas}: six (6) months
prior to the expiration of the term of this contract,
the Agency may elect to reccive continued service
after expiration of said term under the following con-
ditions unless otherwise agreed to:

(1) Service of water in annual amounts up to and
including the Agency’s maximum annual en-
titlement hercunder.

(2) Service of water at no greater cost to the
Agency than would have been the case had this
contract continued in effect.

(3) Service of water under the same physical con-
ditions of service, including time, place, amount
and rate of delivery, as are provided for here-
under.

(4) Rctention of the same chemical quality objec-
tive provision as is set forth herein,

_(5) Retention of the same options to utilize the
project transportation facilities as are provided
for in Articles 18(b) and 18(c), to the extent
such options are then applicable.

Other terms and conditions of the continued service
shall be reasonable and equitable and shall be mutually
agreed upon. In the event that said terms and condi-




Art. 5

tions provide for continued service for a limited num-
ber of years only, the Agency shall have the same
option to receive continued service here provided for
upon the expiration of that and each succeeding petiod
of continued service.

5. PLEDGE OF REVENUES

This contract is entered into for the direct benefit
of the holders and owners of all general obligation
bonds issued under the Bond Act, and the income and
revenues derived from this contract are pledged to the
purposes and in the priority set forth in that act,

B. WATER SERVICE PROVISIONS
6. ANNUAL ENTITLEMENTS
{a) Year of Initial Water Delivery

The year of initial water delivery to the Agency is

presently estimated to be ..1Q72. To the extent
practicable, the State shall notify the Agency of any
change in this estimate.

(b) Agency’s Annual Entitlements to Water

Commencing with the year of initial water delivery
to the Agency, the State each year shall make available
for delivery to the Agency the amounts of project
water designated in Table A of this contract, which
amounts are referred to in this contract as the
Agency’s annual entitlements,

{c) Obligation of State to Complete Facilities

Subject to the availability of funds, the State shall
make all reasonable efforts consistent with sound fiscal
policies, reasonable construction schedules, and proper
operating procedures to complete the project facilities
necessary for delivery of project water to the Agency
in such manner and at such times that said delivery can
commence in or before the year specified in subdi-
vision (a) of this article, and continue in the amounts
designated in Table A of this contract.

7. CHANGES IN ANNUAL ENTITLEMENTS;
MAXIMUM ANNUAL ENTITLEMENT

fa) Changes in Annual Entitlements

The Agency may, at any time or times during the
term of this contract, by timely written notice fur-
nished to the State, request that project water be made
available to it thereafter in annual amounts greater or
less than the annual entitlements designated in Table A
of this contract. Subject to approval by the State of
any such request, the State’s construction schedule
shall be adjusted to the extent necessary to satisfy the
request, and the requested increases or decreases in said
annual entitlements shall be incorporated in said Table
A by amendment thereof: Provided, That no such

change shall be approved if in the judgment of the
State it would impair the financial feasibility of the
project facilities,

(b} Maximum Annual Entitlement of Agency

The maximum amount of project water to be made
available to the Agency in any one year under this
contract shall be that specified in Table A of this con-
tract and in said table designated as the Agency’s
“Maximum Annual Entitlement.” In no event shall
such maximum amount of project water to be made
available to the Agency be increased over this amount,
except as is otherwise provided in this contract, -

8. OPTION TO INCREASE MAXIMUM
ANNUAL ENTITLEMENT

In the event that the maximum annual entitlements
under all contracts exccuted by the State on or before
December 31, 1963, do not aggregate the amount of
the minimum project yield as herein defined, the State
shall immediately notify the Agency and all other con-
tractors, and the Agency may elect to become entitled
to the uncontracted for portion of the minimum proj-
ect yield in or up to an amount which bears the same
ratio to such uncontracted for portion as the Agency’'s
maximum annual entitlement bears to the total of
the maximum annual entitlements of all contractors as
of that date: Provided, That such option may be exer-
cised only to the extent that the water involved can be
put to beneficial use within a reasonable period of
time. Such option shall become effective on the date
that the Agency receives said notice from the State
and shall remain in effect through September 30, 1964.
If the full amount of such uncontracted for portion of
the minimum project yield is not preempted by the
Agency under this option and by other contractors
through the exercise of similar options on or before
September 30, 1964, the Agency may request that it
become entitled to any amount of such water not so
precinpted. Such request shall be subject to approval
by the State and shall be considered in the light of
all similar requests from other contractors. The State
shall approve such request only to the extent that the
water involved can be put to bencficial use within a
reasonable period of time. Upon the exercise of such
option or upon the approval of such request the
Agency’s maximum annual entitlement in Table A of
this contract shall be increased by the amount of the
additional entitlement thereby obtained by amendment
of that table, and the Agency shall become obligated
and hereby agrees to pay to the State a proportionate
share of the costs attributable to such increase in zc-
cordance with cost allocation principles and proce-
dures set forth in this contract. The service of and
payment for said increased entitlement shall in all re-
spects be subject to the terms and conditions of this
contract,




9. DELIVERY POINTS

Project warer made avaitable ta the Agency pur-
suant to Article 6 shall be delivered to the Agency
by the State at the delivery seructures established o
accordance with Article 10.

10. DELIVERY STRUCTURES

{a) Determinotion of Size and Location of
Delivery Structures
Preject water made available to the Agency pur-
suant to this conrract shalt be delivered to the Agency
at such locations and times and through delivery struc-

tures of such capacitics as are requested by the Agency -

and approved by the State.

{b} Agency Requests as to Initial Delivery
Structures
Pursuant to subdivision (a) of this article, the
Agency shall furnish to the State on or before ...
June. 30, .19673 its written requests as to:
(1) The location of delivery structures for delivery
of project water to it

(2) The time at which project water is first to be
delivered through each such delivery structure.

(3) The maximum instantaneous flow ecapacity in
cubic feet per second to be provided in each
such delivery structure.

(4) The maximum amount of water in acre-feet to
be delivered in any one month through each
such delivery structure.

(5) The total combined maximum instantaneous
flow capacity in cubic feet per second to be
provided by all such delivery structures.

(6) The total maximum amount of water in acte-
feet to be delivered in any one month through
all such delivery structures.

() Requests by Agency for Additional Delivery
Structures
From time to time the Agency may request delivery
structures in addition to those requested pursuant to
subdivision (b) of this article.

(d} Agency to Advance Funds for Delivery
Structures

The Agency shall pay all of the costs of delivery
structures for the delivery of project water to it, and
shall deposit with the State, prior to the commence-
ment of construction of any such delivery structure,
an amount of money estimated by the State to be suffi-
cient to cover the costs thereof.

T1. MEASUREMENT OF WATER DELIVERED

{a} Measurement by State

The State shall measure all project water delivered
to the Agency and shall keep and maintain accurate
and complete records thercof. For this purpose, the
State shall install, operate, and maintain at all delivery

Art. 12

structirres for delivery of project water to the Ageney
such measuring devices and cquipment as are satisfac-
tory and acceprable ro both partics. Said devices and
cquipment shall be cxamined, tested, and serviced regu-
larly to insure their aceuracy, Ar ANV HME or times,
the Agency or any othier contractor may inspect such
measuring devices and cquipment, and the measnre-
ments and records taken therefrom.

(b) Agency to Advonce Funds for Medsuring
Devices

The Agency shall pay all of the costs of acquiring
and installing the measuring devices and equipment
provided for in subdivision (a) of this article, and shall
deposit with the State, prior to such acquisition and
installation, an amount of money estimated by the State

v

to be sufficient to cover such costs.

12. DELIVERY SCHEDULES

{a} Procedure for Determining Water Delivery
Schedule

The amouants, times, and rates of delivery of project
water to the Agency during any year shall be in
accordance with a water delivery schedule for that
year, such schedule to be determined in the following
mannet:

(1) On or before October 1 of each year, the
Agency shall submit in writing to the State a
preliminary water delivery schedule, subject to
the provisions of this article and Articles 6(b),
7(b), 10 and 17, indicating the amounts of water
desired by the Agency during each month of
the succeeding five (5) years.

(2) Upon receipt of a preliminary schedule the
Statc shall review it and, after consultation with

the Agency, shall make such modifications in it

as are necessary to insure that the amounts,
times, and rates of delivery to the Agency will
be consistent with the State’s overall delivery
ability, considering the then current delivery
schedules of all contractors. On or before De-
cember 1 of each year, the State shall determine
and furnish to the Agency the water delivery
schedule for the next succeeding year which
shall show the amounts of water to be delivered
to the Agency during each month of that year,

(3) A water delivery schedule may be amended by
the State upon the Agency's written request.
Proposed amendments shall be submitted by the
Agency within a reasonable time before the
desired change is to become effective, and shall
be subject to review and modification by the
State in like manner as the schedule itself.

{tb) Limit on Peak Deliverles of Water

In no event shall the State contract to deliver to
any contractor from the project transportation facili-




Art. 13

tics downstream from Pumping Plant VI (Tehachapi
Pumping Plant) in any one month of any yeat a total
amount of project water greater than eleven percent
(11%) of such contractor’s annual entitlement for that
year; or to deliver to any contractor from the project
teansportation facilities upstream from said Pumping
Plant VI in any one month of any year a total amount
of project water greater than the sum of cighteen per-
cent (18%) of that portion of such contractor’s annual
entitlement for that year to be put to agricultural use,
as determined by the State, and eleven percent (| 19%)
of that portion of such contractor’s annual entitlement
for that year to be put to municipal usc, as determinedd
by the State: Provided, That if the Srate delivers
project water to any contractor throngh delivery
sttuctures both downstream and upstream from said
Pumping Plant VI, the forcgoing limitations shall be
based on an appropriate apportionment of such con-
tractor’s annual entitlement for the respective year to
the respective portions of such contractor’s service
arca to which delivery is made from the project trans-
portation facilities downstream from said Pumping
Plant VI and from the project transportation facilities
upstrcam therefrom: Provided further, That the per-
centages sct forth hereinabove may be revised for a
particular contractor by amendment of this subdivision
after submission to the State of that contractor’s re-
quests with respect to maximum monthly deliveries,
such revision being subject to approval by the State
and subject to advancement to the State by the con-
tractor of funds sufficient to cover any additional costs
of the project transportation facilities occasioned
thereby, the amount of such funds to be determined
pursuant to Article 24(d). :

fe} Limit on Rate of Delivery to Agency
In no event shall the State be obligated to deliver
water to the Agency through all delivery structures at
a total combined instantancous ratc of Aow exceeding
220 . .. cubic feet per second, except as this rate of
flow may be revised by amendment of this article after
submission to the State of the Agency’s requests with
respect to maximum flow capacities to be provided in
said delivery structures, pursuant to Article 10.

{d} Delivery of Water Not Delivered in
Accordance With Schedule

If in any year the State, as a result of causes beyond
its control, is unable to deliver any portion of the
Agency’s annual entitlement for such year under Table
A of this contract as provided for in the delivery
schedule established for that year, the Agency may
clect to receive the amount of water which otherwise
would have been delivered to it during such period
at other times during the year or succeeding years, to
the cxtent that such water is then available and such
clection is consistent with the State’s overall delivery
ahility, considering the then current delivery schedules
of all contractors.

13. RESPONSIBILITIES FOR DELIVERY AND
DISTRIBUTION OF WATER

(a1} State Nof Liable for Operation Beyond
Delivery Structures

Neither the State nor any of its officers, agents, or
employees shall be liable for the control, carriage,
handling, use, disposal, or distribution of project water
supplied to the Agency after such water has passed
the dclivery structurces cstablished in accordance with
Article 10, nor for claim of damage of any nature
whatseever, including hut not lmited to property
damage, personal infury or death, aristhg our of or
cornccted with the control, carriage, handling, nse,
disposal or distriburion of such water. bevond aaid
delivery structures; and the Agency shall indemnify-

and hold harmless the State and its officers, agents, .

and employees from any such damages or claims of
damages,

{b) Agency Not Liable for Operation Upstream
From Delivery Structures

Necither the Agency not any of its officers, agents,
or employecs shall be liable for the control, carriage,

handling, use, disposal, or distribution of project water

before such water has passed the delivery structures
established in accordance with Article 10, nor for
claim of damage of any nature whatsocver, including
but not limited to property damage, personal injury
or death, arising out of or connected with the contral,
carriage, handling, use, disposal, or distribution of such
water before it has passed said delivery structuces.

14. CURTAILMENT OF DELIVERY FOR
MAINTENANCE PURPOSES

{a} State May Curtail Deliveries

The State may temporarily discontinue or reduce
the delivery of project water to the Agency here-
under for the purposes of necessary investigation, in-
spection, maintenance, repair, or replacement of any
of the project facilitics necessary for the delivery of
project water to the Agency. The State shall notify
the Agency as far in advance as pessible of any such
discontinuance or reduction, except in cases of emex-
gency, in which case notice need not be given.

(b} Agency May Receive Later Delivery of
Water Not Delivered

In the event of any discontinuance or reduction of
delivery of project water pursuant to subdivision (a)
of this article, the Agency may elect to reccive the
amount of water which otherwise would have been
delivered to it during such period under the water
delivery schedule for that year at other times during
the vear or succeeding years to the extent that such
water is then available and such election is consistent
with the State’s overall delivery ability, considering
the then current delivery schedules of all contractors,




T15. AREA SERVED BY AGENCY

(o) State Approval of Sale of Water by Agency
Ovutside Boundaries

Project water delivered to the Agency pursuant to
this contract shall not be sold or otherwise disposed
of by the Agency for use outside the Agency with-

- out the prior written consent of the State.

(b) State Approval of Change in Boundaries or
‘Qrganization of Agency

While this contract is in effect no change shall be
made in the Agency either by inclusion or exclusion
of lands, by partial or total consolidation or merger
with another district, by proceedings to dissolve, or
otherwise, except with the prior written consent of
the State or except by act of the Legislature.

f{c) Map of Agency

The Agency shall provide the State with a map
satisfactory to the State indicating the major existing
distribution facilities and the boundaries of the Agency
at the time the contract is signed and supplementary
maps whenever a boundary change is made.

16. CONTINUITY AND DEPENDABILITY OF
WATER SUPPLY

{a) Limit on Total of all Maximum Annual
Entitlements

The Agency’s maximum annual entitlement here-
under, together with the maximum annual entitlements
of all other contractors, shall aggregate no more than
the minimum project yield as defined herein and in no
event more than 4,000,000 acre-feet of project water.

{b) Stoate to Perfaect Water Rights

The State shall malke all reasonable efforts to perfect
and protect water rights necessary for the System and
for the satisfaction of water supply commitments
under this contract.

(¢} State to Report on Ability to Meet Future
Water Demands

Commencing within two (2) years from the year of
initial project water delivery to the Agency, the State
shall submit to the agency at not more than five-year
intervals a report on the State’s ability to meet future
demands for project water and for supplemental water,
and on the State’s plans for constructing additional
project conservation facilities and supplemental con-
servation facilities. Such reports shall include all esti-
mates, projections, and other data which the State
deems relevant thereto.

(d) Construction of Additional and Supplemental
Conservation Facilities

Bond funds required to be expended for the con-
struction of additional facilities of the System under

Art. 17

the provisions of Section 12938 of the Water Code
shall be expended only for construction of additional
project conservation facilities as defined herein, and
related, appurtenant facilities necessary and desirable
to meet local needs: Provided, That if at any time
after 1985 the State finds that a part or all of such bond
funds-are not then required for the above purpose,
and will not be so required within the next succeeding
ten (10) years, such bond funds may be used, to the
extent permitted in the Bond Act, to construct supple-
mental conservation facilities as defined herein.

(e) Furnishing of Supplemental Water

In planning and designing supplemental conservation
facilities the State shall give consideration to the re-
quirements and demands for supplemental water of the
Agency and others who have contracted for project
water, Entitlements to supplemental water shall be ob-
tained, and repayment therefor shall be arranged, in
contracts separate from contracts for project water.

17, CONSTRUCTION OF PROJECT FACILITIES
(a) Determination of Aqueduct Capacities

Subject to the rights of the Agency under subdivi-
sion (b) of this article and the other provisions of this
contract, the State shall provide in each aqueduct reach
of the project transportation facilities such maximum
monthly delivery capability for the transport and de-
livery of project water to the Agency as, in the judg-
ment of the State, will best serve the interests of the
Agency and all other contractors entitled to delivery
of project water from or through said facilities: Pro-
vided, That within three (3} months after the effective
date of this contract the Agency shall furnish to the
State a written request specifying such maximum
monthly delivery capabilities, and the State shall give
full consideration to such request in planning and de-
signing said facilities,

{b) Criteria for Determining Capacity of Transpor-
tation Facilities

Subject to Article 45, the State shall design and con-
struct the project transportation facilities so as to pro-
vide in each reach thereof, including reservoirs, the
capacity necessary to enable delivery of project water
in each year to the Agency and to other contractors
in the maximum monthly amounts and at the locations,
times, and maxirmum rates specified or provided for in
their respective contracts for such year, and shall in-
chude in each such reach such capacity as is economi-
cally justified in the judgment of the State to com-
pensate for scheduled outages for purposes of neces-
sary investigation, inspection, maintenance, repair or
replacement of project facilities, and for losses of water
due to evaporation, leakage, seepage, or other causes:
Provided, That regulatory storage reservoirs included
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in the project transportation facilities may be utilized
in conjunction with conveyance capacity provided in
said facilities for delivery ro the Agency of the fore-
going monthly amounts,

() Inspection of Project Plans and Specifications

The Agency shall have 2 reasonable opportunity to
inspect and study the State’s plans and specifications
for all project facilities and may make comments and
recommendations thereon to the State. Such privilege
shall also extend to any plans and specifications in con-
nection with the use by the State, in conjunction with
the project facilities, of facilities owned by an entity
other than the State. The State shall not enter into any
such agreement which would impair the State’s ability
to perform fully its obligations under this contract.

(d) Restriction on Bond Sales

No bonds shall be sold nor funds expended under
the authority of the Bond Act for the construction of
any aqueduct or appurtenance thereto included in the
System unless and until contracts are executed which
will insure the recovery by the State of at least sev-
enty-five percent (75%) of those capital costs of the
particular aqueduct and any appurtenances thereto
which shall be reimbursable by the contractors as de-
termined by the State; nor shall any bonds be sold or
funds expended under the authority of the Bond Act
for the construction of any project conservation facil-
ity or supplemental conservation facility, unless and
until contracts are executed which, together with esti-
mated revenues from the sale or other disposal of elec-
trical energy generated in connection with operation
of project conservation facilities and supplemental con-
servation facilities, will insure the recovery by the
State of at least seventy-five percent (75%) of those
capital costs of the particular facility which shall be
reimbursable by the contractors as determined by the
State: Provided, That the foregoing limitations shall
not apply with respect to: (1) surveys, engineering
studies, exploratory work, designs, preparation of con-
struction plans and specifications, acquisition of lands,
easements and rights of way, relocation work, and
essential administrative work in connection therewith;
(2) construction for which appropriations had been
made prior to approval of the Bond Act by the voters
of the State of California; and (3) construction of
facilities pursuant to an agreement between the State
and the United Startes.

{e) Failure to Complete Facilities

In the event that the State fails or is unable to com-
plete construction of any portion or portions of the
project transportation facilities necessary to deliver
water to the Agency as provided in this contract, and
gives the Agency written notice thereof, or by reason
of such failure or inability construction of said facili-
ties has ceased for a period of two and one-half {(214)
years, the Agency, if it be not then in default and

without exclusion of such other rights as it may have
under this contract, may exercise the following options:

(1) The Agency may provide funds to the State in
such amounts and at such times as may be nec-
essary to enable the State to complete construc-
tion of such incompleted portion or portions of
the project transportation facilities to the extent
necessary for the transport and delivery of
water to the Agency as provided for in this
contract: Provided, That the State shall be and
remain the owner of such project transporta-
tion facilities or portions thereof constructed in
whole or in part with funds provided by the
Agency, and shall be and remain obligated to
operate, maintain, repair and replace such facili-
ties to the full extent contemplated in this con-
tract: Provided further, That the amount of
any funds so provided by the Agency shall be
credited by the State against the Agency’s pay-
ment obligation under the capital cost com-
ponent of the Transportation Charge, but the
Agency shall be and remain obligated to pay its
share of any capital costs of the above-described
facilities not paid for with such funds, together
with its proportionate share of the operation,
maintenance, power and replacement costs of
such facilities.

(2) The Agency may at its own expense, and on a
joint venture basis if such an arrangement is
made with other contractors having similar
options, connect to the project transportation
facilities constructed by the State for the pur-
pose of receiving project water to which it is
entitled under this contract. In such event and
notwithstanding any other provisions -of this
contract, the structures for delivery of project
water to the Agency pursuant hereto shall
thereafter be deemed to be located at such point
of connection. Specific arrangements for acquir-
ing, constructing, operating, maintaining and
replacing the Agency’s facilities at the point of
connection thereof with the State’s facilities
shall be in accordance with terms and condi-
tions mutually agreed upon by the parties:
Provided, T'hat the State shall be and remain the
owner of all facilities constructed by it to said
point of connection, and the Agency shall be
and remain obligated to pay its proportionate
share of the costs thereof,

18. SHORTAGE IN WATER SUPPLY

(a) Temporary Shortages; Delivery Priorities

In any year in which there may occur a shortage
due to drought or other temporary cause in the supply
of project water available for delivery to the contrac-
tors, with the result that such supply is less than the
total of the annual entitlements of all contractors for
that year, the State shall, before reducing deliveries




of project water to all contractors, reduce the delivery
of project water to each contractor using such water
for agricultural purposes by a percentage, not to ex-
ceed fifty percent (50%) in any one year or a total
of one hundred percent (100%) in any series of seven
consecutive years, of that portion of the contractor’s
annual entitlement for the respective year which is to
be put to agricultural use as determined by the State:
Provided, That such percentage shall be the same for
all such contractors. The maximum total reduction in
deliveries allowable under the above provision shall be
made before any reduction is made in project water
deliveries for other uses. Any necessary reduction in
deliveries of project water beyond said maximum total
reduction allowable under the foregoing provision shall
be apportioned among all contractors irrespective of
the uses to which such water is to be put. In such
event, the State shall reduce deliveries to each con-
tractor in an amount which bears the same proportion
to the total amount of such necessary further reduction
that the contractor’s annual entitlement bears to the
total of the annual entitlements of all contractors for
that year, all as determined by the State: Provided,
That the State may apportion on some other basis if
such is required to meet minimum demands for do-
mestic supply, fire protection, or sanitation during the
vear. The foregoing provisions of this subdivision shall
be inoperative to the extent that a contractor's annual
entitlement for the respective year reflects established
rights under the area of origin statutes precluding a
reduction in deliveries to such contractor.

{b) Permanent Shortage; Reduction of
Entitlements

In the event that the State is unable to construct -

sufficient additional conservation facilities to prevent
a reduction in the minimum project yield, or if for
any other reason there is a reduction in the minimum
project vield, which, notwithstanding preventive or
remedial measures taken or to be taken by the State,
threatens a permanent shortage in the supply of project
water to be made available to the contractors:

(1) The annual entitlements and the maximum an-
nual entitlements of all contractors, except to
the extent such entitlements may reflect estab-
lished rights under the area of origin statutes,
shall, by amendment of Table A of this con-
tract, be reduced proportionately by the State
to the extent necessary so that the sum of the
revised maximum annual entitlernents of all con-
tractors wil then equal such reduced minimum
project yield: Provided, That appropriate ad-
justment in the contractors’ respective financial
obligations to the State under the Transporta-
tion Charge shall be made in accordance with
such reduced entitlements if such reductions
have not been strictly proportionate throughout.

(2) The Agency, at its option, shall have the right
to use any of the project transportation facilities
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which by reason of such reduction in the mini-
muin project yield are not required for delivery
of project water to the Agency, to transport
water procured by it from any other source:
Provided, That such use shall be within the
limits of the capacities provided in the project
transportation facilities for service to the
Agency under this contract: Provided further,
That except to the extent such limitation in
Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members
elected to each house voting in favor thereof.

{c) Permanent Shortage; Contracts for
Areds-of-Origin

In the event that the State, because of the establish-
ment by a party of a prior right to water under the
provisions of Sections 11460 through 11463 of the
Water Code, enters into a contract with such party
for a dependable supply of project water, which con-
tract will cause a permanent shortage in the supply
of project water to be made available to the Agency
hereunder:

(1) The State shall: (i) equitably redistribute the
costs of all transportation facilities included in
the System among all contractors for project
water, taking into account the diminution of
the supply to the Agency and other prior con-
tractors and the payments theretofore made by
the Agency and other prior contractors in ac-
cordance with the terms of their contracts, and
(ii) revise the Agency’s annual entitlements and
maximum annual entitlement, by amendment of
Table A of this contract, to correspond to the
reduced supply of project water to be made
available to the Agency: Provided, That such
redistribution of costs of transporration facilities
shall not be made until there has been reasonable
opportunity for the Agency to exercise the
option provided for in (2) below, and for other
prior contractors to exercise similar options.

(2) The Agency, at its option, shall have the right
to use any of the project transportation facilities
which by reason of such permanent shortage in
the supply of project water to be made avail-
able to the Agency are not required for deliv-
ery of project water to the Agency, to trans-
port water procured by it from any other
source: Provided, That such use shall be within
the limits of the capacities provided in the
project transportation facilities for service to
the Agency under this contract: Provided fur-
ther, That, except to the extent such limitation
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in Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members
elected to each house voting in favor thereof.
This option shall terminate upon a redistribu-
tion of costs of transportation facilities by the
State pursuant to (1) above. In the event that
this option is exercised, the State shall take such
fact into account in making such redistribution
of costs, and shall offset such use as is made of
the project transportation facilities pursuant
thereto against any reduction in the Agency’s
payment obligation hereunder resulting from
such redistribution of costs.

{d} Reinstatement of Entitlements

If after any revision of annual entitlements and
maximum annual entitlements pursuant to subdivisions
(b)Y or {c) of this article, circumstances arise which,
in the judgment of the State, justify a revision upward
of the same, the State shall, with the consent of the
affected contractor, reinstate proportionately the pre-
viously reduced entitlements of such contractor to the
extent deemed justified, and shall equitably redistrib-
ute the costs of the project transportation facilities if
inequities would otherwise occur as a result of such
reinstatement of entitlements.

(e} Advance Notice of Pelivery Reductions

The State shall give the Agency written notice as
far in advance as possible of any reduction in deliveries
to it under subdivision (a) of this article and, to the
extent possible, shall give the Agency written notice
five (5) years in advance of any reduction in its annual
entitlernents and maximum annual entitlement under
subdivisions (b) or (c) of this article. Reports sub-
mitted to the Agency pursuant to Article 16 (¢) may
constitute such notices,

(f) No Liability for Shortages

Neither the Srate nor any of its officers, agents, or
employees shall be liable for any damage, direct or
indirect, arising from shortages in the amount of water
to be made available for delivery to the Agency under
this contract caused by drought, operation of area of
origin statutes, or any other cause beyvond its control,

19. WATER QUALITY

{a) Table of Water Quality Objectives

It shall be the objective of the State and the State
shall take all reasonable measures to make available, at
all delivery structures for delivery of project water
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to the Agency, project water of such quality that the
following constituents do not exceed the concentra-
tions stated as follows:
i Average
for any
Monthly 10-year

Constituent Unit  Average Period Maxinwmm
Total Dissolved Solids.... ppm. 40 220
Total Hardness ........_. ppm. 180 110 —
Chlorides ... ppm, 110 55
Sulfates ... .. ppm, 110 20
Boron ..o . 0.6
Sodium Percentage ... 50 40
Fluoride oo, pps 15
Lead ... e PP 0.1
Selemium ..o ppm. 0.05
Hexavalent Chromium.. ppm. 0.05
Arsenic . ppm. 0.05
Iron and Manganese

together ............. ppm. 0.3
Magnesium _ e PPML 12%
C_opper ettt meeeme e ppm. 3.0
Zing . ... ... ppm. 15
Phenol . . .. _. ppm. 0.001

{b} Records of Water Quality

The State shall regularly take samples of water at
each delivery structure for delivery of project water
to the Agency, and shall make chemical and physical
analyses and tests of such samples. The State shall keep
accurate and complete records of all such analyses and
tests, which records shall be available for inspection
by the Agency at any time or times.

{c} No Liability for Failure to Meet Quality
Objectives

If through no negligence of the State or its officers,
agents, or employees, the State is unable to attain the
quality objectives set forth in subdivision (a):of this
article, neither the State nor any of its officers, agents,
or employees shall be liable in any manner whatsoever
for such deviation from said quality objectives.

20. SUSPENSION OF SERVICE UPON DEFAULT

In the event of any default by the Agency in the
payment of any money required to be paid to the
State hereunder, the State may, upon not less than six
months’ notice to the Agency, suspend deliveries of
water under this contract for so long as such default
continues: Provided, That during such period the
Agency shall remain obligated to make all payments

‘required under this contract, Action taken pursuant

to this article shall not deprive the State of or limit
any remedy provided by this contract or by law for
the recovery of money due or which may become due
under this contract,

21. SALE OF SURPLUS WATER

If during any year the supply of project water, after
appropriate allowance for holdover storage, exceeds
the total of annual entitlements of all contractors for
that year, the State shall offer to sell and deliver such




surplus water for periods expiring not later than the
end of such year, without right of renewsl, and in 2
manner and at prices which will return to the State
the largest net revenues practicable, and at the mini-
mum, revenues equal to the variable operation, main-
tenance and power costs incurred in such service of
surplus water: Provided, That such service of surplus
water shall not interfere with the delivery of their re-
spective annual entitlement to those contractors which
do not receive surplus water in such year: Provided
further, That not until a contractor either pays or in-
curs 2 payment obligation for its annual entitlement in
accordance with the payment provisions of its con-
tract, shall surplus water be sold to such contractor at
prices less than those which would result under the ap-
plication of the payment provisions of its contract:
Provided further, That if, in the judgment of the
State, the annual entitlement of a contractor desiring
to purchase surplus water is unrealistically low for the
year in which such purchase is to be made, the State
shall, for the purpose of pricing such water in accord-
ance with the second proviso above, consider such an-
nual entitlement to be an increased amount determined
by the State to accurately correspond to such con-
tractor’s actual requirements for project water in that
year. All net revenues from the service of surplus
water shall be applied in such manner that all con-
tractors which contribute to the payment of the costs
of any System facilities by which surplus water was
conserved and transported in connection with such
service will receive credit for a share of such net reve-
nues in the proportion that each such contractor con-
tributes to payment of such costs, The service of
surplus water shall, in every case, be subject to the
paramount right and obligation of the State to discon-
tinue the same, in whole or in part, when required for
service of project water to contractors.

C. PAYMENT PROVISIONS
22. DELTA WATER CHARGE

{a) Payment of Reimbursable Costs of Project
Conservation Facilities

The payments to be made by each contractor for
project water shall include an annual charge desig-
nated as the Delta Water Charge. This charge, to-
gether with the total revenues derived during the
project repayment period from the sale or other dis-
posal of electrical energy generated in connection
with operation of project conservation facilities, shall
return to the State during the project repayment pe-
riod all costs of the project conservation facilities
including capital, operation, maintenance, power, and
replacement costs, which are allocated to the purpose
of water conservation in, above, and below the Delta
pursuant to stbdivision (e) of this article during the
project repayment period. Wherever reference is
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made, in connection with the computation or deter-
mination of the Delta Water Charge, to the costs of
any facility or facilities included in the System, such
reference shall be only to those costs of such facility
or facilities which are reimbursable by the contrac-
tors as determined by the State.

{b} Delta Water Rate Until 1970; Components
of Rate Thereafter

For each contractor receiving project water in any
year through December 31, 1969, the Delta Water
Charge shall be the product of $3.50 and the con-
tractor’s annual entitlement to project water for the
respective vear. After that date, the Delta Water
Charge shall consist and be the sum of the following
components as these are computed in accordance
with subdivisions {c) and (d) of this article: a capi-
tal cost component; a minimum operation, mainte-
nance, power, and replacement component; and a
variable operation, maintenance, power and replace-
ment component.

{¢} Computation of the Components of the
Delta Water Rate

The capital cost, the minimum operation, mainte-
nance, power, and replacement, and the variable oper-
ation, maintenance, power, and replacement compon-
ents of the Delta Water Charge, together with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities which is allo-
cated by the State to repayment of the respective
category of costs, shall return to the State during the
project repayment period, respectively, the following
categories of the costs allocated to the purpose of
water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article: (1) capital
costs; (2) operation, maintenance, power, and re-
placement costs incurred irrespective of the amount
of project water delivered to the contractors; and
(3) operation, maintenance, power, and replacement
costs incurred in an amount which is dependent upon
and varies with the amount of project water delivered
to the contractors: Provided, That each of the above
categories of costs shall be inclusive of the appropri-
ate costs properly chargeable to the generation and
transmission of electrical energy in connection with
operation of project conservation facilities. Each com-
ponent of the Delta Water Charge shall be computed
on the basis of a rate which, when charged during
the project repayment period for each acre-foot of
the sum of the yearly totals of annual entitlements of
all contractors, will be sufficient, together with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities which is allo-
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cated by the State to repayment of the respective respective category of costs covered by that com-
category of costs, to return to the State during the ponent. Each such rate shall be computed in accord-
project repayment period all costs included in the ance with the following formula:

(e = r) (1 + )L + (¢ — )L+ D7+ L+ (e~ ) (L 1)~

all + )7 + eI + R e N B
Where:
i == The project interest rate.

¢ = The total costs included in the respective category of costs for the respective year of the project repayment period.

r=That portion of the revenues derived from the sale or other disposal of electrical energy allocated by the State to
repayment of the costs included in the respective category for the respective year of the project repayment period.
1,2,and n
appearing
below

candr = The respective year of the project repayment period for which costs are included in the respective category, n being
’ the last year of the project repayment period.

¢ = With respect to the capital cost and minimum operation, maintenance, power, and replacement components, the total
of annual entitlements to project water of all contractors for the respective year of the project repayment period,

¢ = With respect to the variable operation, maintenance, power, and replacement component, the total of the amounts of
project water delivered to all contractors for the respective year of the expired portion of the project repayment
period, together with the total of annual entitlements to project water of all contractors for the respective year of
the unexpired portion of the project repayment period,

1,2,and »

appeating

belowe = The respective year of the project repayment period in which the annual entitlements or project water deliveries
occur, # being the last year of the project repayment period.

7 used '

asan

exponent = The number of years in the project repayment period.

(d) Application of Component Rates purposes, by the separable cost-remaining benefits
The capital cost and minimum operation, mainte- method, of all projected costs of all those initial proj-
nance, power, and replacement components of the ect conservation fac1ht1es. located in and above the
Delta Water Charge shall be the product of the ap- Delea, and upon an allocation to the purposes of water
propriate rate computed under subdivision (c) of this conservation and water transportation, by the propor-
article, and the contractor’s annual entitlement to tionate use of facilities method, of all projected costs
project water for the respective year. The variable of the following project fﬁCIhUEY: located below the
operation, maintenance, power, and replacement com- Delta: The aqueduct intake facilities at the Delta,
ponent of the charge shall be the product of the ap- Pumping Plant T (Delta Pumping Plant), the aqueduct
propriate rate computed under subdivision (c) of this from the Delra to San Luis Forebay, San Luis Forebay,
article and the number of acre-feet of project water and San Luis Reservoir: Provided, That all of the
delivered to the contractor during the respective year: projected costs properly chargeable to the generation
Provided, That when project water has been requested ~ and transmission of clectrical energy in connection
by a contractor and delivery thereof has been com- with operation of project conservation facilities shall
menced by the State, and, through no fault of the be allocated to the purpose of water conservation in,
State, such water is wasted as a result of failure or above, and below the Delta: Provided further, That
refusal by the contractor to accept delivery thereof, allocations to purposes the costs of which are to be
said variable component during such period shall be ~ Paid by the United States shall be'as determined by
the product of said rate per acre-foot and the sum of the United States. Commencing in the year in which
the number of acre-feet of project water delivered to the State first Incurs capiral costs foy_c'onstructlon of
the contractor and the number of acre-feet wasted. additional project conservation facilities, the Delta
Water Charge shall be determined on the basis of the
(e} Alocations to Project Purposes foregoing allocations and upon an allocation to project
Prior to the time that additional project conserva- purposes, by th_e separable costs-‘re‘mamin.g benefits
tion facilities or supplemental conservation facilities method and subject to the foregoing provisos, of‘all
are constructed, the Delta Water Charge shall be de- projected costs of such additional project conservation
termined on the basis of an allocation to project facilities.
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(f} Yearly Recomputation of Rates After 1970

The rates to be used in determining the components
of the Delta Water Charge pursuant to subdivision (d)
of this article and to become effective on January 1,
1970, shall be computed by the State in accordance
with subdivision (c¢) of this article prior to that date.
Such computation shall include an adjustment which
shall account for the difference, if any, between
revenues received by the State under the Delta Water
Charge prior to January 1, 1970, and revenues which
would have been received under the charge prior to
that date had it been computed and charged in accord-
ance with subdivisions (¢) and (d) of this article.
Upon such computation, a document establishing such
rates shall be prepared by the State and attached to this
contract as an amendment of this article. The State
shall recompute such rates each year thereafter, and
each such recomputation shall take account of and
reflect increases or decreases from year to year in
projected costs, outstanding reimbursable indebtedness
of the State incurred to construct the project conser-
vation facilities described in subdivision (e) of this
article, annual entitlements, deliveries of project water,
project interest rate, revenues from the sale or other
disposal of eclectrical energy, and all other factors
which are determinative of such rates. In addition,
each such recomputation shall include an adjustment
of the rates for succeeding years which shall account
for the differences, if any, between projections of
costs used by the State in determining said rates for
all preceding years, and actual costs incurred by the
State during such years. Upon each such recomputa-
tion, an appropriately revised copy of the document
establishing such rates shall be prepared by the State

and attached to this contract as an amendment of this
article.

(g) Supplemental Conservation Fucilities

Upon the construction of supplemental conserva-
tion facilities, the Delta Water Charge shall be paid by
all contractors for supplemental water, as well as by
contractors for project water, and, together with
revenues derived from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities and supplemental
conservation facilities, shall return to the State, in ad-
dition to those costs of the project conservation facili-
ties allocated to the purpose of water conservation in,
above, and below the Delta pursuant to subdivision (e)
of this article, all costs of such supplemental conser-
vation facilities, including capital, operation, mainte-
nance, power, and replacement costs, which are al-
located to the purpose of water conservation in, above,
and below the Delta pursuant hereto. Commencing in
the year in which the State first incurs capital costs for
construction of supplemental conservation facilities, the
Delta Water Charge shall be determined on the basis
of the allocations made pursuant to subdivision (e) of
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this article, and upon an allocation to project purposes,
by the separable costs-remaining benefits method and
subject to provisos corresponding to those contained
in said subdivision (e), of all projected costs of such
supplemental conservation facilities, Commencing in
the same year, the computation of the rates to be used
in determining the components of the Delta Water
Charge shall include the annual entitlements to water
under all contracts for supplemental water, If the re-
payment period of any bonds sold to construct sup-
plemental conservation facilities extends beyond the
project repayment period, the Delta Water Charge
shall be determined and redetermined on the basis of
such extended repayment period as the State deter-
mines to be appropriate.

23. TRANSPORTATION CHARGE

The payments to be made by each contractor en-
titled to delivery of project water from the project
transportation facilities shall include an annual charge
under the designation Transportation Charge. This
charge shall return to the State during the project re-
payment period those costs of all project transporta-
tion facilities necessary to deliver project water to the
contractor including capital, operation, maintenance,
power, and replacement costs, which are allocated to
the contractor during the project repayment period in
accordance with the cost allocation principles and pro-
cedures herein after ser forth. Wherever reference is
made, in connection with the computation, determina-
tion, or payment of the Transportation Charge, to the
costs of any facility or facilities included in the Sys-
tem, such reference shall be only to those costs of such
facility or facilities which are reimbursable by the con-
tractors as determined by the State, The Transporta-
tion Charge shall consist of a capital cost component;
a minimum operation, maintenance, power, and re-
placement component; and a variable operation, main-
tenance, power, and replacement component, as these
components are defined in and determined under Ar-
ticles 24, 25, and 26, respectively. For the purpose of
allocations of costs pursuant to said articles, the project
transportation facilities shall be segregated into such
aqueduct reaches as are determined by the State to be
necessary for such allocations of costs. Subject to such
modifications as are determined by the State to be
required by reason of any request furnished by the
Agency to the State pursuant to Article 17(a) of this
contract, or by reason of contracts entered into by
the State with other contractors, the aqueduct reaches
of the project transportation facilities are established
as set forth in Table T of this contract: Previded, That
those costs of the aqueduct reaches from the Delta
through the outlet of San Luis Reservoir which are
allocated to the purpose of water conservation in,
above, and below the Delta for the purpose of deter-
mining the Delea Water Charge, as hereinbefore set
forth, shall not be included in the Transportation
Charge.




Art. 24

24. TRANSPORTATION CHARGE—CAPITAL
COST COMPONENT

(a)} Method of Computation

The capital cost component of the Transportation
Charge shall be sufficient to return to the State those
capital costs of the project transportation facilities nec-
essary to deliver water to the contractor which are
allocated to the contractor pursuant to subdivision (b)
of this article. The amount of this componett shall be
determined in two steps as follows: (1) an allocation
of capital costs to the contractor, and (2) a computa-
tion of annual payment of such allocated capital costs
and interest thereon, computed at the project interest

rate and compounded annually, to be made by the
contractor.

(b} Allocation of Capital Costs Among
Contractors

In the first step, the total amount of capital costs of
each aqueduct reach to be returned to the Stare shall
be allocated among all contractors entitled to delivery
of project water from or through the reach by the
proportionate use of facilities method of cost alloca-
tion and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of
each reach shall be the average of the following two
ratios: (i) the ratio of the contractor’s maximum an-
nual entitlement to be delivered from or through the
reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the
reach; and (ii) the ratio of the capacity provided in
the reach for the transport and delivery of project
water to the contractor to the total capacity provided
in the reach for the transport and delivery of project
water to all contractors served from or through the
reach, Allocations of capital costs to the Agency pur-
suant hereto shall be on the basis of relevant values
which will be set forth in Table B of this contract by
the State as soon as designs and cost estimates are pre-
pared by it subsequent to receipt of requests from the
Agency as to the maximum monthly delivery capa-
bility to be provided in each aqueduct reach of the
project transportation facilities for the transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That these values shall be
subject to redetermination by the State in accordance
with Article 28: Provided furtber, That the principles
and procedures set forth in this subdivision shall be
controlling as to allocations of capital costs to the
Agency.

(1} The total amount of capital costs allocated to

a contractor shall be the sum of the products
obtained when there is multplied, for each
aqueduct reach necessary to deliver water to
the contractor, the total amount of the capital
costs of the reach to be returned to the State
under the Transportation Charge by the average
of the two foregoing ratios for such reach as
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(2)

(3)

said average is set forth in the appropriate table
included in its contract.

In the event that excess capacity is provided in
any aqueduct reach for the purpose of making
project water available in the future to an
agency or agencies with which the State has
not executed contracts at the time of any allo-
cation of costs pursuant to this subdivision, the
prospective maximum annual entitlement or en-
titlements to be supplied by such excess capac-
ity, as determined by the State, shall be deemed
to be contracted for by said agency or agencies
for the purpose of such allocation of costs, to
the end that the capital costs of providing such
excess capacity are not charged to any contrac-
tor entitled by virtue of an executed contract

to the delivery of project water from or .

through that aqueduct reach at the time of such
allocation. Where additional capacity is pro-
vided in any aqueduct reach to compensate for
loss of water due to evaporation, leakage, seep-
age, or other causes, or to compensate for sched-
uled outages for purposes of necessary investi-
gation, inspection, maintenance, repair or re-
placement of the facilities of the project facili-
ties, then, for the purpose of any allocation of
costs pursuant to this subdivision: (i) the maxi-
mum annual entitlement to be delivered from
or through the reach of each contractor entitled
to delivery of project water from or through
the reach shall be increased by an amount which
bears the same proportion to the maximum an-
nual delivery capability provided by such addi-
tional capacity that the contractor’s maximum
annual entitlement to be delivered from or
through the reach bears to the total of the
maximum annual entitlements to be delivered
from or through the reach under all contracts;
and (ii) the capacity provided in the reach for
each contractor entitled to delivery of project
water from or through the reach shall be in-
creased in the same proportion that the con-
tractor’s maximum annual entitlement to be de-
livered from or through the reach is increased
pursuant to (i) above,

The projected amounts of capital costs to be
allocated annually to the Agency under the
capital cost component of the Transportation
Charge shall be determined by the State in ac-
cordance with the cost allocation principles and
procedures set forth in this subdivision, which
principles and procedures shall be controlling
as to allocations of capital costs to the Agency.
Such amounts will be set forth in Table C of
this contract by the State as soon as designs and
cost estimates are prepared by it subsequent to
receipt of requests from the Agency as to the
maximum monthly delivery capability to be




provided in each aqueduct reach for transport
and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That these
amounts shall be subject to redetermination by
the State in accordance with Article 28.

(¢} Annual Payments of Allocated Capital Costs

In the second step, the Agency’s annual payment of
its allocated capital costs and interest thereon, com-
puted at the project interest rate and compounded
annually, shall be determined in accordance with a
payment schedule established by the State and deter-
mined in accordance with the principles set forth in
(1), (2), and (3) below, which principles shall be
controlling as to the Agency's payment of its allocated
capital costs. The Agency’s payment schedule will be
set forth in Table D of this contract by the State as

- soon as designs and cost estimates are prepared by it

subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That the amounts set forth
in Table D shall be subject to redetermination by the
State, pursuant to Article 28,

(1) The Agency’s annual payment shall be the sum
of the amounts due from the Agency on the
Agency’s allocated capital costs for the then
current year and for each previous year where
cach such amount will pay, in not more than
fifty (50) equal annual installments of principal
and interest, the Agency’s allocated capital costs
for the respective year and interest thereon,
computed at the project interest rate and com-
pounded annually.

(2) The Agency may make payments at a more
rapid rate if approved by the State.

(3) Such annual payments shall cease when all allo-
cated capital costs and interest thereon, com-
puted at the project interest rate and com-
pounded annually, are repaid.

{d} Payment in Advence for Excess Peaking
Cupacity

In the event that any contractor, pursuant to Arti-
cle 12(b), requests delivery capacity in any aqueduct
reach which will permit maximum monthly deliveries
to such contractor in excess of the percentage amounts
specified in said Article 12(b) for the uses designated
therein, such contractor shall furnish to the State, in
advance of the construction of such aqueduct reach,
funds sufficient to cover the costs of providing such
excess capacity, which funds shall be in an amount
which bears the same proportion to the total capital
costs of such reach, including the costs of providing
such excess capacity, as such excess capacity bears to
the total capacity of such reach, including such excess
capacity. For the purpose of any allocation of costs
pursuant to subdivision (b) of this article, the total
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capital costs of such aqueduct reach shall be allocated
among all contractors entitled to delivery of project
water from or through the reach in the following
manner:

(1) The costs which would have been incurred for
such reach had no such excess capacity been
provided shall be estimated by the State and
allocated among all such contractors in the
manner provided in said subdivision (b); and

(2) The amount of the difference between said esti-
mated costs and the projected actual costs of
such reach shall be allocated to the contractor
or contractors for which such excess capacity
is provided.

Where such excess capacity is provided for more than
one contractor, the costs allocated to them under (2)
above shall be further allocated between or among
them in amounts which bear the same proportion to
the total of said allocated costs as the amount of such
excess capacity provided for the respective contractor
bears to the total of such excess capacity provided in
such reach. In the event that the funds advanced by a
contractor pursuant to this subdivision are more or less
than the costs so allocated to such contractor under
(2) above, the account of such contractor shall be
credited or debited accordingly.

(e) Costs Incurred Prior to Dafe of Contract

The Agency’s allocated capital costs for the year
preceding the year of initial payment of the capital
component of the Transportation Charge, pursuant to
subdivision (¢) of this article, shall consist of the sum
of the Agency’s allocated capital costs for each year
through such year preceding the year of initial pay-
ment, and interest thereon, computed at the project
interest rate and compounded annually.

25. TRANSPORTATION CHARGE-MINIMUM OPER-
ATION, MAINTENANCE, POWER, AND REPLACE-
MENT COMPONENT

{a} Method of Computation

The minimum operation, maintenance, power, and
replacement component of the Transportation Charge
shall return to the State those costs of the project
transportation facilities necessary to deliver water to
the contractor which constitute operation, mainte-
nance, power, and replacement costs incurred irrespec-
tive of the amount of project water delivered to the
contractor and which are allocated to the contractor
pursuant to (b} below: Provided, That to the extent
permitted by law, the State may establish reserve funds
to meet anticipated minimum replacement costs; and
deposits in such reserve funds by the State: (1) shall
be made in such amounts that such reserve funds will
be adequate to meet such anticipated costs as they are
incurred, and (2) shall be deemed to be a part of the
minimum replacement costs for the year in which such
deposits are made.
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(b} Allocation of Costs

‘The total projected minimum operation, mainte-
nhance, power, and replacement costs of each aqueduct
reach of the project transportation facilitics for the
respective year shall be allocated among all contractars
entitled to delivery of project water from said facilities
by the proportionate use of facilities method of cost
allocation, in the same manner and upon the same bases
as are set forth for the allocation of capital costs in
Article 24: Provided, That such minimum operation,
maintenance, power, and replacement costs as are in-
curred generally for the project transportation facili-
ties first shall be allocated to each aqueduct reach in
an amount which bears the same proportion to the
total amount of such general costs that the amount of
the costs incurred directly for the reach bears to the
total of all direct costs for all aqueduct reaches,

{c) Payment Table

The amount to be paid each year by the Agency
under the minimum operation, maintenance, power,
and replacement component of the Transportation
Charge shall be determined in accordance with gub-
division (b} of this article on the basis of the relevant
values to be set forth for the respective aqueduct
reaches in Table B of this contract: Provided, That
these values shall be subject to redetermination by the
State in accordance with Article 28, Such amounts and
any interest thercon shall be set forth by the State in
Table E of this contract as soon as designs and cost
estimates have been prepared by it subsequent to re-
ceipt of requests from the Agency as to the maximum
monthly delivery capability to be provided in each
aqueduct reach for transport and delivery of project
water to the Agency, pursuant to Article 17(a): Pro-
vided, That the amounts set forth in Table E shall be
subject to redetermination by the State in accordance
with Article 28,

26. TRANSPORTATION CHARGE-VARIABLE OPERA-

TION, MAINTENANCE, POWER, AND REPLACE-

MENT COMPONENT
{a) Method of Compuitation

The variable operation, maintenance, power, and
replacement component of the Transportation Charge
shall return to the State those costs of the project
transportation facilities necessary to deliver water to
the contractor which constitute operation, mainte-
nance, power, and replacement costs incurred in an
amount which is dependent upon and varies with the
amount of project water delivered to the contractor
and which are allocated to the contractor pursuant to
(1) and (2) below: Provided, That to the extent per-
mitted by law, the State may establish reserve funds
to meet anticipated variable replacement costs; and
deposits in such reserve funds by the State: (1) shall
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be made in such amounts that such reserve funds will
be adequate to meet such anticipated costs as they are
incurred, and (2) shall be deemed to be a part of the
variable replacement costs for the year in which such
deposits are made. The amount of this component
shall be determined as follows:

(1) There shall be computed for each aqueduce
reach of the project transportation facilities' a
charge per acre-foot of water which will re-
turn to the State the total projected variable
operation, maintenance, power, and replace-
ment costs of the reach for the respective year.
This computation shall be made by dividing
said total by the number of acre-feet of project
water estimated to be delivered from or through
the reach to all contractors during the year.

The amount of the variable component shall
be the sum of the products obtained when the
charges per acre-foot of water, determined
under (1) above, for each aqueduct reach nec-
essary to deliver water to the contractor are
multiplied by the number of acre-feet of proj-
ect water delivered to the contractor from or
through that reach during the year: Prowided,
That when project water has been requested
by a contractor and delivery thereof has been
commenced by the State, and, through no faule
of the State, such water is wasted as a result
of failure or refusal by the contractor to ac-
cept delivery thereof, the amount of said vari-
able component to be paid by such contractor
during such period shall be the product of the
above sum and the sum of the number of acre-
feet of project water delivered to the contrac-
tor and the number of acre-feet wasted.

(2)

{b) Revenue From Aqueduct Power Recovery
Plants

There shall be credited against the amount of the
variable component to be paid by each contractor, as
determined pursuant to subdivision (2) of this article, a
portion of the projected net value of any power recov-
ered during the respective year at project aqueduct
power recovery plants located upstream on the par-
ticular aqueduct from the delivery structures for deliv-
ery of project water to the contractor. Such portion
shall be in an amount which bears the same praportion
to said projected net value that the number of acre-
feet of project water delivered to the contractor
through said plants during the year bears to the num-
ber of acre-feet of project water delivered to all con-
tractors through said plants during the year.

(¢} Payment Table

The amount to be paid each year by the Agency
under the variable operation, maintenance, power, and




replacement component of the Transportation Charge
shall be determined in accordance with subdivision
(a) of this article for the respective aqueduct reaches
in Table B of this contract. Such amounts and any
interest thereon shall be set forth by the State in Table
F of this contract as soon as designs and cost estimates
are prepared by it subsequent to receipt of requests

from the Agency as to the maximum monthly delivery

capability to be provided in each aqueduct reach for
transport and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That the amounts
set forth in Table F shall be subject to redetermination
by the State in accordance with Article 28,

27. TRANSPORTATION CHARGE—PAYMENT
SCHEDULE

The amounts to be paid by the Agency for each
year of the project repayment period under the capital
cost and minimum operation, maintenance, power,
and replacement components of the Transportation
Charge, and under the variable operation, maintenance,
power, and replacement component of said charge on
the basis of then estimated deliveries, shall be set forth
by the State in Table G of this contract as soon as
designs and cost estimates have been prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant to
Article 17(a). Table G of this contract shall constitute
a summation of Tables D, E, and F of this contract:
Provided, That each of the amounts set forth in Table
G shall be subject to redetermination by the State in
accordance with Article 28: Provided further, That
the principles and procedures set forth in Articles 24,
25, and 26 shall be controlling as to such amounts,
Such amounts shall be paid by the Agency in accord-
ance with the provisions of Article 29.

28. TRANSPORTATION CHARGE—
REDETERMINATION

The State shall redetermine the values and amounts
set forth in Tables B, C, D, E, F and G of this con-
tract in the year following the year in which the State
commences construction of the project transportation
facilities and each vyear thereafter in order that the
Transportation Charge to the Agency and the com-
ponents thereof may accurately reflect increases or
decreases from year to year in projected costs, out-
standing reimbursable indebtedness of the State in-
curred to construct the project transportation facili-
ties described in Table I of this contract annual
entitlernents, estimated deliveries, project interest rate,
and all other factors which are determinative of such
charges. In addition, each such redetermination shall
include an adjustment of the components of the Trans-
portation Charge to be paid by the Agency for suc-
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ceeding years which shall account for the differences,
if any, between projections of costs used by the State
in determining the amounts of said components for all
preceding years and actual costs incurred by the State
during such years. Upon each such redetermination,
appropriately revised copies of Tables B, C, D, E, F
and G shall be prepared by the State and attached to
this contract as amendments of those tables.

29, TIME AND METHOD OF PAYMENT

{a) Initial Payment—Delta Water Charge

Payments by the Agency under the Delta Water
Charge shall commence in the year of initial water
delivery to the Agency.

(b} Initial Payment—Transportation Charge:
Capital Component -

Payments by the Agency under the capital cost
component of the Transportation Charge shall com-
mence in the year following the year in which the
State commences construction of the project transpor-
tation facilities. If such construction has already com-
menced when this contract is executed, such payments
shall begin in the year following the year of execution.

{c) Initial Payment—Transporiation Charge:
Minimum Component
Payments by the Agency under the minimum opera-
tion, maintenance, power, and replacement component
of the Transportation Charge shall commence for each
aqueduct reach in the year following the year in which
construction of that reach is completed.

(d} Initial Payment—=Transportation Charge:
Variable Component

Payments by the Agency under the variable opera-
tion, maintenance, power, and replacement component
of the Transportation Charge shall commence in the
vear of initial water delivery to the Agency.

{e) Statement of Charges

The State shall, on or before July 1 of each year,
commencing with the year preceding the year in
which payment of the respective charge is to com-
mence pursuant to this article, furnish the Agency
with a written statement of: (1) the charges to the
Agency for the next succeeding year under the capital
cost and minimum operation, maintenance, power, and
replacement components of the Delta Water Charge
and ‘Transportation Charge; (2) the unit charges to
the Agency for the next succeeding year under the
variable operation, maintenance, power, and replace-
ment components of said Delta Water Charge and
Transportation Charge; and (3) the total charges to
the Agency for the preceding year undef the variable
operation, maintenance, power, and replacement com-
ponents of said Delta Water Charge and Transporta-
tion Charge: Provided, That through December 31,
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1969, the Delta Water Charge shall be based upon a
unit rate of $3.50 per acre-foot and shall be paid by
the contractors on the basis of their respective annual
entitlements to project water, as provided in Article
22(b): Provided further, That the first such statermnent
shall be provided by the State as soon after the €xecu-
tion of this contract as is feasible, All such statements
shall be accompanied by the latest revised copies of
the document amendatory to Article 22 and of Tables
B,C,D,E, F and G of this contract, together with
such other data and computations used by the State in
determining the amounts of the above charges as the
State deems appropriate. The State shall, on or before
the fifteenth day of each month of each year, com-
mencing with the year of initial water delivery to the
Agency, furnish the Agency with a statement of the
charges to the Agency for the preceding month under
the variable operation, maintenance, power, and re-
placement components of the Delta Wager Charge and
Transportation Charge. Such charges shall be deter-
mined by the State in accordance with the relevant
provisions of Articles 22 and 26 of this contract, upon
the basis of metered deliveries of project water to the
Agency, except as otherwise provided in those articles.

(f) Times of Payment—Capital Components

The Agency shall pay to the State, on or before
January 1 of each year, commencing with the year
in which payment of the respective charge is to com-
mence pursuant to this article, one-half (1) of the
charge to the Agency for the year under the capital
cost component of the Delta Water Charge and one-
half (!4) of the charge to the Agency for the year
under the capital cost component of the Transporta-
tion Charge, as such charges are stated pursuant to
subdivision (e) of this article; and shall pay the re-
maining one-half (%) of each of said charges on or
before July 1 of that year.

{g) Times of Payment~Minimum Components

‘The Agency shall pay to the State, on or before the
first day of each month of each year, commencing
with the year of initial water delivery to the Agency,
one-twelfth (1/12) of the sum of the charges to the
Agency for the year under the minimum operation,
maintenance, power, and replacement components of
the Delta Water Charge and Transporration Charge,
respectively, as such charges are stated pursuant to
subdivision (e) of this article.

th) Times of Puyment—Variable Components

The Agency shall pay to the State on or before the
fifteenth day of each month of each year, commenc-
ing with the year of initial water delivery to the
Agency, the charges to the Agency under the variable
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operation, maintenance, power, and replacement com-
ponents of the Delta Water Charge and Transporta-
tion Charge, respectively, for which a statement was
received by the Agency during the preceding month
pursuant to subdivision (e) of this article, as such
charges are stated in such statement.

(i} Contest of Accuracy of Charges

In the event that the Agency contests the accuracy
of any statement submitted to it pursuant to subdivi-
sion (e) of this article, it shall give the State notice
thereof at least ten (10) days prior to the day upon
which payment of the stated amounts is due, To the
extent chat the State finds the Agency’s contentions re-
garding the statement to be correct, it shall revise the
statement accordingly, and the Agency shall make
payment of the revised amounts on or before the due
date. To the extent that the State does not find the
Agency’s contentions to be correct, or where time is
not available for a review of such contentions prior to
the due date, the Agency shall make payment of the
stated amounts on or before the due date, but may
make the contested part of such payment under pro-
test and seek to recover the amount thereof from the
State,

30. SURCHARGE FOR PROJECT WATER USED
ON EXCESS LAND

{a) Definitions: “’Surchurge’; "Excess Land'’

As used herein the term “surcharge” shall mean an
amount equivalent to the power credit per acre-foot
of water, as such credit is determined under and estab-
lished by subdivision (b) of this article, to be charged
to water users other than the United States or the State
of California, as hereinafter provided and to the extent
permitted by law, for each acre-foot of project water
put to agricultural or manufacturing use on excess
land. As used herein the term “excess land” shall mean
that part of any Jand held in single beneficial owner-
ship within a contractor’s boundaries, or, where proj-
ect water is delivered to water users by a retail agency
as_hereinafter defined, that part of any such land
within the service area of such retail agency, which is
in excess of 160 acres; or in the case of joint owner-
ship by husband and wife that part of any such land
which is in excess of 320 acres.

{b) Definition: “Power Credit*’

As used herein, the term “power credit” shall mean
the net value accruing to the State from revenues de-
rived from the sale or other disposal of electrical
energy generated in connection with operation of
initial project conservation facilities after deducting
from said revenues the amount necessary to repay the
investment properly chargeable to energy generation
and for operation, maintenance, and replacement of
the electrical generation facilities. The power credit




per acre-foot of water shall be computed in accord-
ance with the following formula:

61(1 + ?:)_1 -+ 02(1 + ?:)_2 + ... + Cﬂ(l 4 .,:)—n
el + 9™t + eo(l + D2+ ... F el + e
‘Where;

i==The project interest rate.

¢ ="The projected annual power credit accrued dar-
ing the respective year of the project repayment

period.
1,2, and n
appearing
below ¢  =TThe respective year of the project repayment

period during which the power credit is accrued,
7 being the lasc year of the project repayment
period.

e ==The total of annual entitlements to project water
of all contractors for the respective year of the
project repayment period.

1,2, andn

appearing

below e =The respective year of the project repayment
period in which the annual entitlements oecur,
n being the last year of the project repayment
period,

72 used as

exponent ==The number of years in the project repayment

period.

The power credit per acre-foot of water is hereby
established as $2 until all of the facilities for generation
of electrical energy in connection with operation of
initial project conservation facilities are installed and
in operation. The State shall redetermine the power
credit per acre-foot of water each year thereafter in
order that it may accurately reflect increases or de-
creases from yvear to year in the power credit as de-
fined herein. Fach such redetermination shall be in
accordance with the method of computation set forth
in this subdivision, and upon each such redetermina-
tion, a document showing the revised amount of the
power credit per acre-foot of water shall be attached
to this contract as an amendment of this subdivision.

(c) Definition: “’Retail Agency’

As used herein the term “retail agency” shall mean
any agency which delivers directly to the users thereof,
project water made available by, through, or under
a contractor.

(d} Payment of Surcharge

Each contractor, to the extent that it delivers project
water directly to the users thereof, shall require on
behalf of the State that each such user on or before
June 1 of each year, commencing with the year fol-
lowing the year of initial water delivery: (1) certify
in writing to the contractor on forms prescribed and
furnished by the State the description of the excess
land owned by such user upon which project water
is put to agricultural or manufacturing use, and the
amount of project water put to agricultural or manu-
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facturing use on such land during the preceding year;
and (2) pay to the contractor for the account of the
State a surcharge for the amount of water so certified,
Each contractor, to the extent that it delivers project
water to a retail agency or to another agency by,
through, or under which such water is delivered to a
retail agency, shall require on behalf of the State that
each water user served by such retail agency be re-
quired to, on or before May 1 of each year, com-
mencing with the year following the year of initial
water delivery: (1) certify in writing to the retail
agency on forms prescribed and furnished by the State
the description of the excess land owned by such user
upon which project water is put to agricultural or
manufacturing use and the amount of project water
put to agricultural or manufacturing use on such land
during the preceding year; and (2) pay to the retail
agency for the account of the State a surcharge for
the amount of project water so certified. Fach con-
tractor and retail agency shall be entitled to rely upon
the certifications furnished them by water users pur-
suant to this subdivision, unless notified by the State
as to the inaccuracy of any such certification. Pay-
ments made to the contractor pursuant to this sub-
division, together with the certifications supporting
such payments, shall be forwarded to the State on or
before July 1 of the vear in which they are received.
Payments made to a retail agency pursuant to this
subdivision, together with the certifications supporting
such payments, shall on behalf of the State be required
to be forwarded to the contractor, which shall in turn
forward them to the State on or before July 1 of the
vear in which they are received; except that where
project water has been delivered to the retail agency
by, through, or under an agency :or agencies other
than the contractor, such payments and certifications
shall on behalf of the State be required to be for-
warded by the retail agency to the agency from which
it received project water and by that agency, et seq.,
to the contractor, which shall forward them to the
State on or before July 1 of the year in which they
are received.

fe} Commingling of Project and Nonproject Water
In the event that a contractor, retail agency, or
water user commingles project water with water from
another source in 'a common distribution system, the
contractor shall, in complying with the provisions of
this article, adhere to the following rules, and, where
project water is delivered by it to a retail agency or
to another agency by, through or under which proj-
ect water is delivered to a retail agency, as contem-
plated in subdivision (d) of this article, shall require
on behalf of the State that such retail agency adhere

or be required to adhere to the same rules.
(1) If the amount of nonproject water applied in
any year within the area served with project
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water by the contractor or retail agency is
equal to or greater than the amount of water
put to agricultural or manufacturing use on
all excess land within that area during such
year, it shall be presumed that the water put
to agricultural or manufacturing use on such
excess land is nonproject water, and there shall
be no surcharge to water users in that arex.

(2) If the amount of nonproject water applied in
any year within the area served with project
water by the contractor or retail agency is less
than the amount of water put to agricultural
or manufacturing use on all excess land within
that area during such year, it shall be presumed,
for the purpose of determining the payments
to be made under the surcharge by water users
in that area, that the amount of project water
put to agricultural or manufacturing use on
excess land of a particular ownership within
that arca during such year bears the same pro-
portion to the total amount of water so used
on that excess land during such year as the total
amount of project water applied within that
area during such year bears to the total amount
of water applied within that area during such
year.

(3) Project water which reaches the underground
prior to delivery to or pumping by a water
user shall not be subject to a surcharge under
this article,

(f} Failure of Retail Agency to Perform
Obligations

Subject to subdivision (g) of this article, a con-
tractor shall not be liable for the failure of any retail
agency or other agency to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article.

(g) State May Enforce Surcharge

In the event that any retail agency or other agency
by, through or under which project water is delivered
to a retail agency, fails to perform the obligations
imposed upon it in accordance with subdivision {d)
of this article, the State may take such action in a
court of competent jurisdiction, in the name of the
contractor and/or agency or agencies by, through or
under which project water is delivered to such retail
agency, as it deems necessary to compel the perform-
ance of such obligations, and in such action the State
shall be subrogated to the rights of such contractor
and/or such other agency or agencies against such
retail agency or other agency. In the event that any
certification furnished by a water user in accordance
with subdivision (d) of this article is found by the
State to inaccurately represent facts of water use or
land ownership, with the result that such user is avoid-
ing payment under the surcharge provided for herein,
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the State may take such action in a court of compe-
tent jurisdiction, in the name of the contractor and/or
the retail agency and/or any other agency or agencies
by, through, or under which project water is deliv-
ered to such water user, as it deems necessary to col-
lect full payment under the surcharge from such water
user and to compel the performance of all obliga-
tions imposed upon such water user in accordance
with said subdivision (d), and in such action the
State shall be subrogated to the rights of such contrac-
tor and/or such retail agency and/or such other
agency or agencies against such water user, Where
project water is delivered by a contractor to a re-
tail agency or to another agency by, through, or
under which project water is delivered to a retail
agency, as contemplated in subdivision (d) of this
article, the contractor shall require on behalf of the
State that such retail agency or other agency and all
agencies by, through, or under which project water
is delivered to a retail agency permit or be required
to permit the State to bring the foregoing actions
in their respective names and be subrogated to their
respective rights as set forth above.

{h) State to Defend and indemnify Against
Claims

Should the application of any of the provisions of
this article in the manner provided for herein result
in claims of any nature against a contractor, retail
agency, or other agency by, through, or under which
project water is delivered to a retail agency, the State
shall defend the contractor, retail agency, or other
agency against such claims, and shall indemnify them
for any liability with respect thereto arising from
activities required by the State under this article,

(i) Separability

This article shall be separable from all other pro-
visions in this contract, and in the event that any or all
of the provisions of this article are in any manner
or to any extent held to be invalid by final judgment
or decree of a court of competent jurisdiction, such
holding and such invalidity shall in no way affect the
validity of, or make invalid, any other provision of
this contract.

31. ADJUSTMENT FOR OVERPAYMENT OR
UNDERPAYMENT

If in any year, by reason of errors in computation
or other causes, there is an overpayment or under-
payment to the State by the Agency of the charges
provided for herein, which overpayment or under-
payment is not accounted for and corrected in the
annual redetermination of said charges, the amount of
such overpayment or underpayment shall be credited
or debited, as the case may be, to the Agency’s ac-
count for the next succeeding year and the State shall
notify the Agency thereof in writing.




32. DELINQUENCY IN PAYMENT
(a} Agency to Provide for Punctual Payment

The governing body of the Agency shall provide
for the punctual payment to the State of payments
which become due under this contract.

{b) Interest on Overdue Payments

Upon every amount of money required to be paid
by the Agency to the State pursuant to this contract
which remains unpaid after it becomes due and pay-
able, interest shall accrue at the rate of one-half (1)
of one (1) percent per month of the amount of such
delinquent payment from and after the due date untjl
it is paid, and the Agency hereby agrees to pay such
interest: Provided, that no interest shall be charged to
or be paid by the Agency unless such delinquency
continues for more than thirty (30) days.

33. OBLIGATION OF AGENCY TO MAKE
PAYMENTS

fa) Refusal of Water Does Not Affect Obligation

The Agency's failure or refusal to accept delivery
of project water to which it is encitled under Article
6(b) shall in no way relieve the Agency of its obliga-
tion to make payments to the State as provided for
in this contract. The State, however, shall make rea-
sonable efforts to dispose of any water made available
to but not required by the Agency and any net reve-

nues from such disposal shall be credited pursuant to
Acrticle 21.

(b} Character of Obligation

The Agency as a whole is obligated to pay to the
State the payments becoming due under this contract,
notwithstanding any individual default by its con-
stituents or others in the payment to the Agency of
assessments, tolls, or other charges levied by the
Agency.

34. OBLIGATION OF AGENCY TO LEVY TAXES
AND ASSESSMENTS

fa) When Obligated

If in any year the Agency fails or is unable to raise
sufficient funds by other means, the governing body
of the Agency shall levy upon all property in the
Agency not exempt from taxation, a tax or assessment
sufficient to provide for all payments under this con-
tract then due or to become due within that year.

{b) Enforcement by Officers of Agency

Taxes or assessments levied by the governing body
of the Agency pursuant to subdivision (a) of this
article shall be enforced and collected by all officers
of the Agency charged with the duty of enforcing
and collecting taxes or assessments levied by the
Agency,
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(¢) Deposit in Separate Fund

All money collected for taxes or assessments under
this article shall be kept in a separate fund by the
treasurer or other officer of the Agency charged with
the safekeeping and disbursement of funds of the
Agency, and, upon the written demand of the State,
the treasurer or other officer shall pay over to the
State all such money in his possession or control then
due the State under this contract, which money shall

be applied by the State to the satisfaction of the
amount due under this contract.

(d) Enforeement of Levy

In the event of failure, neglect, or refusal of any
officer of the Agency to levy any tax or assessment
necessary to provide payment by the Agency under
this contract, to enforce or to collect the tax or assess-
ment, or to pay over to the State any money then due
the State collected on the tax or assessment, the State
may take such action in a court of competent jurisdic-
tion as it deems necessary to compel the performance
in their proper sequence of all such duties, Action
talken pursuant hereto shall not deprive the State of or
limit any remedy provided by this contract or by law

for the recovery of money due or which may become
due under this contract.

D. GENERAL PROVISIONS
35. REMEDIES NOT EXCLUSIVE

The use by either party of any remedy specified
herein for the enforcement of this contract is not ex-
clusive and shall not deprive the party using such

remedy of, or limit the application of, any other
remedy provided by law.

36. AMENDMENTS

This contract may be amended at any time by
mutual agreement of the parties, except insofar as any
proposed amendments are in any way contrary to ap-
plicable law. The State shall promptly furnish the
Agency with copies of all contracts now or hereafter
executed by the State for a dependable supply of proj-
ect water, and of any amendments thereof.

37. AGENCY NOT ESTOPPED TO CHAI.I.ENGE
STATE LAWS

Nothing herein contained shall be construed as
estopping or otherwise preventing the Agency or any
person, firm, association, corporation, or public body
or agency claiming by, through, or under the Agency
from contesting by litigation or other lawful means
the validity, constitutionality, construction or applica-
tion of any law of this State, including laws referred
to in the Bond Act, or as preventing or prejudicing the
amendment or repeal of any such law, and each con-
tract executed by the State for a dependable supply of
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project water shall contain a similar reservation with
respect to State laws.

38. OPINIONS AND DETERMINATIONS

Where the terms of this contract provide for action
to be based upon the opinion, judgment, approval, re-
view, or determination of either party hereto, such
terms are not intended to be and shall never be con-
strued as permitting such opinion, judgment, approval,
review, or determination to be arbitrary, capricious, or
unreasonable,

39. CONTRACTING OFFICER OF THE STATE

The contracting officer of the State shall be the
Director of Water Resources of the State of California
and his successors, or their duly authorized representa-
tives. The contracting officer shall be responsible for
all discretionary acts, opinions, judgments, approvals,
reviews, and determinations required of the State
under the terms of this contract,

40. SUCCESSORS AND ASSIGNS OBLIGATED

This contract and all of its provisions shall apply
to and bind the successors and assigns of the parties
hereto,

41. ASSIGNMENT

No assignment or transfer of this contract or any
part hereof, rights hereunder, or interest herein by the
Agency shall be valid unless and until it is approved by
the State and made subject to such reasonable terms
and conditions as the State may impose.
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42. WAIVER OF RIGHTS

Any waiver at any time by either party hereto of its
rights with respect to a default or any other matter
arising in connection with this contract, shall not be
deemed to be a waiver with respect to any other de-
fault or matter.

43. NOTICES

All notices that are required either expressly or by
implication to be given by one party to the other
under this contract shall be signed for the State by its
contracting officer, and for the Agency by such officer
as it may, from time to time, authorize in writing to
so act. All such notices shall be deemed to have been
given if delivered personally or if enclosed in a prop-
erly addressed envelope and deposited in a United
States Post Office for delivery by registered or cer- °
tified mail, Unless and until formally notified other-
wise, all notices shall be addressed to the parties at
their addresses as shown on the signature page of this
contract.

44. MAINTENANCE AND INSPECTION OF BOOKS,
RECORDS, AND REPORTS

During regular office hours, each of the parties
hereto and their duly authorized representatives shall
have the right to inspect and make copies of any
books, records, or reports of the other party pertain-
ing to this contract or matters related hereto. Each of
the parties hereto shall maintain and make available for
such inspection accurate records of all of its costs, dis-
bursements and receipts with respect to its activities
under this contract and the Bond Act.

brinted In CALIPORNIA $TATR PRINTIND OFPICE
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E. SPECIAL PROVISIONS AND TABLES
45. SPECIAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall furish to the State its written request specify-
ing whether the agency shall receive water in the year of initlal water delivery from the East Branch
Aquedyct or from the West Branch Aqueduct as defined in Table H of this contract, and specifying the
year in which the first delivery of project water from the other Branch Aqueduct shall be made to the
Agency. The timing of first deliveries of project water from each of said Branch Aqueducts shall be as
80 requested by the Agency, Provided, That in the event said request is, in the judgment of the State,
incompatible with similar requests received from other contractors to be served from or through said
Branch Aqueducts, which contractots have executed contracts with the State on or before June 30, 1963,
the timing of first deliveries of project water to the Agency and such other contractors from said Branch
Aqueducts shall be as established by mutual agreement among the State, the Agency, and sald contracs
tors, Provided further, That if such agroement has not been reached on or before December 31, 1963, the
State may then construct said Branch Aqueducts in accordance with such construction schedules as, in
the judgment of the State, will best serve the interests of all those contractors whose setvice areas are
located south of the South Portal of the Tehachepi Tunnels and which have executed contracts with the
State on or before June 30, 1963, Provided further, That the Agency is not precluded from requésting, pur-
suent’ to Article 10 of this contract, water through delivery structutes located in aqueduct reaches upe
strean from the junction of the East and West Branch Aqueducts, ‘

(b) The State shall provide sufficlent capacity in the transportation facilities, subject to the
provisions of Article 17(b), to deliver 11% of the Agency’s annual entitlement in each of four months
in each year. Subject to the foregoing limitation, in scheduling deliveries under Article 12(a) the State
will provide for up to 1/9th of the Agency’s annua! entitlement to be delivered in excess of a rate of
8-1/3% per month. In no month shall the Agency be scheduled to receive less than 4% of the Agency's
annual entitlement, and the aqueduct reaches downstream from the Agency’s delivery structures will be
designed and constructed accordingly.

(c) The annexations to the Agency, authorized by Resolution No. 6264 of the Board of Divectors
dated August 28, 1962, are deemed to be approved by the department within the meaning of Article 15(b),
and are generally descrired as follows:

1. The Téjon-l(lnaey snnexation, comprising approximately 200 square miles at the 'wuhm
boundary of the Agency :

2. The Agua-Dulce annexation, comprising approximately 40 aquare miles at the a'outhwemm
boundary of the Agency

3.' The East Antelope Valley annexation, comprising approximately 100 square miles at the
southeastern boundary of the Agency

4., The Hoffman No. 2 annexation, comprising approximately 16 iqum miles at the north-
eastern boundary of the Agency. :
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TABLE A
ANNUAL ENTITLEMENTS

ANTELOPE VALLEY—E_AST KERN WATER AGENCY

=<
H
-

O 00T WU P W R

and each succeeding year

" thereafter, for the term of
this contract as a Maximum
Annual Entitlement;

Total Annval Amount
in Aero-Fm‘

20,000
25,000
30,000
35,000
40,000
45,000
50,000
55,000
60,000
65,000
70,500
76,000
81,500
87,000
92,500
98,000

103,500

109,000

114,500

120,000

120,000 Acre-feet




TABLE B

ALLOCATED PROPORTION OF COSTS OF PROJECT .ﬂ_n>1m10_~._.>.w_oz‘ﬂ>n=.._._._m.m
ANTELOPE VALLEY-EAST KERN WATER AGENCY

Total for project transportation facilities

District participation

Total of maximum
annual entitiements
of all contractors
thousands of *

Aquedyct qonnr.
acre-feet per year '

Total of
maximum
capacities
it
cubic-feet'
per second”

Total
copital
cost,

thousands

of dollars

Minimum

annual
operating
cost,
thousands

of dotlars®

Maximum
annual
entitlement,
thousands
of acre-feet

per year |

Ratio of

annugal en-
titlement,
to total of
maximum
annual en-

Maximum
capacity
in
cubi c-feet
per
second '

Ratio of
maximum
capacity
to total

capacity

Average
of

ratios

CALIFORNIA AQUEDUCT
Delta to Discharge Delta Pumping Plant:?

Discharge _uum:..m Pumping Plant to San Luis
Forebay:

San Luis Woﬂwm% to Qutiet San Luis
Reservoir

Qutlet San Luis Reservoir to Avenal Gap?

Avenal Gap to Buena Vista Pumping Plant IH: .

Buena Vista Pumping Plant to Wheeler Ridge
Pumping Plants I and II:

Wheeler Ridge Pumping Plants ] and IT to
‘Tehachapi Pumping Plant:

Tehachapi Pumping Plant to Scuth Portal
Tehachapi Tunneis:

South Portal Tehachapi Tunnels to Junction,
East and West Branches:

WEST BRANCH

Junction, East and West Branches to a
turnout near Lake Huoghes:

EAST BRANCH:

Junction, East and West Branches to
Little Rock Creek:

Little Rock Creek to West Fork Mojave River

Cedar Springs Reservoin

titlements

' As increased by an allowance to compensate for losses as provided in Article 24(b) (2).

2 Based on values as of the end of the construction period.
M Costs allocated to water transportation.
State’s capacity uoauﬁ
T




TABLE C

PROJECTED ALLOCATIONS OF CAPITAL
COST OF PROJECT TRANSPORTATION FACILITIES TO
ANTELOPE VALLEY-EAST KERN WATER AGENCY

Projected
Allocation In
Yeor _ Thousands of Dollars

O ~JT AU bWk

* Year (n which State commenced construction of project transportation facilities, 1959,




TABLE D

TRANSPORTATION CHARGE ~ CAPITAL COST COMPONENT
ANTELOPE VALLEY~-EAST KERN WATER AGENCY
(in thousands of dollars)

. Yotal
Annual Annyal Annval
Payment of Interest Payment by
Princlpal Payment District




TABLE D (Continued)

TRANSPORTATION CHARGE +~ CAPITAL COST COMPONENT
ANTELOPE VALLEY~EAST KERN WATER AGENCY
- {In thousands of dollars)

Aanual Annual
Payment of Interest
Year Principal Payment

46
47
48
49
50

51

52
53
54
55

57
58
59
60
61
62
63
64
65

67
68
69
70
71
72
73
74
75
76
77
78
79
80

TOTAL

* Year in which the State commencaed construction of the project mmum facilition, 1959,
** Year of first payment, ‘

Total
Annval
Payment by
District




TABLE E

TRANSPORTATION CHARGE ~ MINIMUM OPERATION
- MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
ANTELOPE VALLEY-EAST KERN WATER AGENCY

Total Annual Payment
_ by Distrier*
Year - : _ (in thousands of dollars)

*
*

O 08~ A B WA e

3 ,
and each succeeding year
thereafter, for the term of
this contract.

- Payment shall start with respect to each aqueduct reach in the year following the yenr in which
the State completes construction of the respective reach,

** Year in which the State commenced construction of the project transportation facilities, 1959,




OO~ UL WA

TABLE F

-TRANSPbRTATION CHARGE ~ ESTIMATED VARIABLE OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
ANTELOPE VALL EY—EAST KERN WATER AGENCY

Total Annvol Payment

by District*

| Yeor : (In !h_ouu_nds_ of dollars) |

*
#*

10
11
12
13
14
15 .
16
17
18
19
20
21

22

23

)

25

26

27

28

29

30

k3|

and each succeeding year
thereafter, for the term of
this contract,

* Payments start with year of lniti.al water delivery. :
“# Year in which State commenced construction of project tranaportauon tacillti.en, 1959,




TABLE G

PAYMENT SCHEDULE
ANTELOPE VALLEY-EAST KERN WATER AGENCY
' {in thovsands of dollars)

Year

Transportation Charge

Capltol Cost | '  Mintmum Varlable
Component Component Component

Total




TABLE G (Continued)

PAYMENT SCHEDULE
ANTELOPE VALLEY~EAST KERN WATER AGENCY
{in thousands of dollars)

Transportation Charge -

Year

. Capltal Cost. .  Minlmym Varlable

Tot
Component . Compenent Component otel

46
a7
48
49
50
51
52

a3
54
55
56
57
58
59
60
61
62
63
64

.65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

* Year th which State commenced construction of project tranaportation facilities, 1959,

** Year of first payment, -




" TABLE |

AQUEDUCT REACHES

ANTELOPE VALLEY~EAST KERN WATER AGENCY

Aqueduct Reoch

Delta to Discharge Delta Pumping Plant;

Discharge, Delta Pumping Plant to San Luis Forebay:

San Luis Forebay to Outlet San Luis Reservoir:

Outlet Sen Luis Reservoir to Avenal Gap:

Avenal Gap to Buena Vista Pumping Plant III:
Buena Vista Pumping Plant to Wheeler Ridge Pumping
Plants I and II:

Wheeler Ridge Pumping Plants I and II to Tehachapi
Pumping Plant:

Tehachapi Pumping Plant to South Portal
Tehachapi Tunnels:

South Portal Téhachapi Tunnels to Junction,
East and West Branches

WEST BRANCH

Junction, East and West Branches to a turnout
near Lake Hughes:

EAST BRANCH

Junction, East and West Branches to Little
Rock Creek:

Littie Rock Creek to West Fork Mojave River:

Cedar Springs Reservoir

Major Features of Reach

. Intake Canal

Fish Protective Facilities
Delta Pumping Plant
(Pumping Plant 1)

Aqueduct

San Luis Forebay and Dam
San Luis Pumping-—Generating
Plant

San Luis Reservoir and Dam

Aqueduct
Mile 18 Pumping Plant

Aqueduct

Buena Vista Pumping Plant
Aqueduct ‘

Wheeler Ridge Pumping Plant I .
Wheeler Ridge Pumping Plant II

Tehachapi Pumping Plant
(Pumping Plant VI)
Tehachapi Tunnels

Aqueduct
Cottonwood Power Plant
Aqueduct .

Aqueduct

Aqueduct

Pearblossom Pumping Plant
Aqueduct

Cedar Springs Dam
Cedar Springs Reservoir -




IN WITNESS WHEREOQF, the parties hereto have executed this contract on the date firgt
above written, .

Approved as jo legal form and sufficiency:

Chief Deput
Department of W
P. O, Box 388
Sacramento, California

tor

Attest:

ertier

Resources d

tetary ("D ANY )

Approved as to form:

Counsel
Antelope Val
P. O, Box 905

Lancaster, California _

y=East Kern Watef Agency

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES _

~

Director

ANTELOPE VAL
"AGENCY

By

President

" Govefnor

MY 2S5
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES

AMENDMENT NO, 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALTIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this 22nd day of September
1964, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of Californla, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State," and Antelope Valley-
East Kern Water Agency, a public agency in the State of California,
duly organilzed, exlsting, and acting pursuant to the 1aws.thereof
with its principal place of business in Lancaster, California,
herein referred to as the "Ageney,"

WITNESSETH, That:

WHEREAS, the State 1s authorized to construct and operaté
facllities for the storage and conveyance of water, certain of
which facilities willl make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a
water supply contract, dated September 20, 1962, providing that the
State shall supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such

payment; and
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WHEREAS, the maximum annual entitlements under all
contracts executed by the State on or before December 31, 1963,
did not aggregate the amount of the minimum project yield as
defined 1in such water supply contract; and

WHEREAS, the Agency has elected to become entltled to
a certain amount of the uncontracted for portion of the minimum
pProject yield under the provisions of Article 8 of the above-
mentioned contract and the State has determined that the Agency
can put the water involved to beneficial use within a reasonable
period of time; and

WHEREAS, the State and the Agency are desirous of making
certaln other changes anq additions to such contract, while other-
wise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (k) of Article 1 is amended to read
as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable
annual supply of project water to be made avallable, estimated to
be 4,230,000 acre-feet per year, said amount to be determined by
the State on the basils of coordinated operation studiles of initial
project conservation facilitles and additional project conservation
facilities, which studles shall be based upon:

(1) The estimated relative proportion of deliveries
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for agricultural use to deliveries for municipal use for the year
1990, and the characteristic distributions of demands for these
two uses throughout the year,

(2) An allowable reduction in the agricultural use
portion of the minimum project yield, due to drought, of not to
exceed f1fty percent (50%) in any onhe year, nor a total of one
hundred percent (100%) of one year'é supply 1n any series of seven
consecutive years,

(3) Agreements now in effect or as hereafter amended
or supplemented between the State and the United States and others
regarding the diversion or utilization of waters of the Delta or
streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements
Antelope Valley-East Kern Water Agency" is amended to read as

follows:
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TABLE A

ANNUAL ENTITLEMENTS
ANTELOPE VALLEY-EAST KERN WATER AGENCY

Total Annual Amcunt

Year in Acre-feet
1 20, 000
2 25, 000
3 30,000
4 35,000
5 K4, 000
6 50, 000
7 57,000
8 63,000
9 69,200

10 75,000
11 81, 300
12 87,700
13 gl , 000
14 100,400
15 106, 700
16 113,000
17 119,400
18 125,700
19 132,100
20 138,400

And each succeeding year
thereafter, for the term
of this contract: 138,400
3. Subdivision (c) of Article 12 is amended to read as

follows:

(¢) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver
water to the Agency through all delivery structures at a total
comblned instantaneous rate of flow exceeding two hundred fifty
three (253) cublc feet per second, except as this rate of flow may
be revised by amendment of this article after submission to the

State of the Agency's requests wlth respect to maximum flow

.




capaclties to be provided in said delivery structures, pursuant

to Article 10,

4. Subdivision (a) of Article 16 1s amended to read

as follows:

(a) Limit on Total of A1l Maxlmum Annual Entitlements

The Agency's maximum annual entitlement hereunder,
together with the maximum annual entitlements of all other con-
tractors, shall aggregate no more than the minimum project yield
as defined herein and in no event more than 4,230,000 acre-feet
of project water.

5. Article 46 is added to the contract to read as
follows:

46. Amendatory Provisions

(a) Surplus Water

Notwilthstanding other provisions of this contract,
surplus water for agricultural and ground water replenishment use
shall be offered to contractors on the following basis. Before
surplus water 1is sold for other than agricultural and ground water
replenlshment use, each contractor shall have the right, subject
to the abllity of the State to deliver such water and to the pPro-
visions of the next succeeding paragraph,lto contract for agri-
cultural and ground water replenishment use for a portion of the
total amount of surplus water available in any vear, in an amount
which bears the same ratio to the total amount of surplus water
avallable in that year as the sum of the annual entitlements, set
forth in Table A of this contract, delivered to the contractor
for agricultural and ground water replenishment use during the
Preceding three years bears to the total amount of such annual

-5«




entitlements delivered for agricultﬁral and ground water replen;éh-
ment use during the precedlng three years of all contractors re-
questing surplus water: Provided, That if its proportion of such
surplus water 1s not requiréd by or cannot be delivered to any
contractor, such amount of additional_surplus water shall be
offered to other contractors for agricultural and ground water
replenlishment use, During the first three years in which project
water is delivered to a contractor, the State shall determine the
amount of surplus water which the contractor may obtain based on
the contractor's maximum annual entitlement and the estimated
percentage of its annual entitlement to be delivered for agri-
cultural and ground water replenishment use; but Quantities so
determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use
to which each contractor is entitled, the State shall determine

the amounts of water used for agriculturai and ground water replen-
lshment use by each contractor in each year: Provided, That each
contractor shall furnish certified coples of such records and data
concerning the use of water within 1ts boundaries as the State

may request.

The provisions of this paragraph shall be applicable
only to contractors in the San Joaquin Valley Service Area, con-
tractors in the Southern California Service Area, and contractors
in the Central Coastal Service Area. BRefore surplus water is sold
for other than agricultural and ground water replenishment use,
each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural

-6-
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and ground water replenishment useuin accordance with the follow;ng
formula: contractors in the San Joaquin Valley Service Area shall
have a right to contract for sixty-nine percent (69%) of the sur-
plus water available at the Mile 18 Pumping Plant; contractors
in the Southern California Service Area shall have a right to con-
tract for twenty-nine percent (29%) of such water; and contractors
in the Central Coastal Service Area shall have a right to contract
for two percent (2%) of such water: Provided, That within each of
these service areas, each contractor shall have the right to con-
tract for agricultural and ground water replenishment use for a
portion of the total amount of surplus water available to that
service area in any year, in an amount which bears the same ratio
to the total amount of surplus water available to the service area
in that year as the sum of the annual entitlements, set forth in
Table A of thils contract, delivered to the contractor for agri-
cultural and ground water replenishment use during the preceding
three years bears to the total amount of such annual entitlements
delivered for agricultural and ground water replenishment use
during the preceding three years of all contractors in that ser-

vice area requesting surplus water: Provided, further, That if

1ts proportion of such surplus water is not requilred by or cannct
be dellvered to any contractor, such amount of additional surplus
water shall be offered to other contractors for agricultural and
ground water replenishment use. During the first three years in
which project water 1s delivered to a contractor, the State shall
determine the amount of surplus water which the contractor may ob-
taln based on the contractor's maximum annual entitlement and the

estimated percentage of its annual entitlement to be delivered for

-7~
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agricultural ang ground water feplehishment use; but quantities
SO determined shalil not exceed the contractor's annual entitlement
for that year. ag used in this baragraph, "contractors in the
San Joaquin Service Area" shall mean: Devil's Den Waterp District,
Dudley Rildge Water District, Empire West Side Irrigation District,
Haclenda Water District, Kern County Water Agency, and Tulare
Lake Basin Water Storage District; "contractors in the Southern
California Service Area" shall mean: Aﬁtelope Valley~East Kern
Water Agency, City of West Covina, Coachella Valley County Water
District, Crestline-Lake Arrowhead Water Agency, Desert Water
Agency, Littlerock Creek Irrigation District, Mojave Water Agency,
Palmdale Irrigation District, San Bernardino Valley Municipal Water
District, San Gabriel Valley Municipal Water District, San Gorgonio
Pass Water Agency, The Metropolitan Water District of Southern
California, Upper Santa Clara Valley Water Agency, and Ventura
County Flood Control District; "contractors in the Central Coastal
Service Area" shall mean: San Luis Obispo County Flood Control
and Water Conservation District and Santa Barbara County Flood
Control and Water Conservation District.

The provision of this bParagraph shall be applicable only
to a contractor to which the dellvery of project water for municipal
use as of 1990 1s estimated by the State to be in excess of rifty
percent (50%) of such contractor's maximum annual entitlement. For
the purpose of fixing such contractor's right to delivery of surplus
water, water from a watershed not tributary to the contractor's

area which 1s delivered within the contractor's boundaries
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for agricultural or ground water replenishment use shall be deemed
to be part of the contractor's annual entitlement dellvered for such
use in computing the quantity of surplus water to which the con-
tractor is entitled under this subdivigion: Provided, That the
contractor shall not be deemed to have used more than its annual
entitlement, as set forth in Table A, for such use. Surplus water
shall be deemed to be used by the contractor for agricultural or
ground water replenishment use if an equal quantity of water
imported from a watershed not tributary to the contractor's area

1s delivered within the contractor's boundaries for such use.

In providing for the delivery of surplus water to
contractors pursuant to this subdivision, the State shall refuse
to deliver such surplus water to any contractor to the extent that
the State determlnes that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor which would be dependent upon the sustained delivery of
water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in
any year prior to 1986 to any contractor under this subdivision
exceed the difference between its annual entitlement for that year
and its maximum annual entitlement, except that, subject to
provisions of the immediately preceding sentence, wilth respect to
any contractor which under Table A of 1ts contract is scheduled

to recelve 1ts maximum annual entitlement prior to 1978, the
quantity of surplus water made available in any year prior to 1986
under this subdlvision may exceed such difference by not more than

3,000 acre~feet,
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Surplus water for agricultural and ground water replen-
ishment use shall be furnished at prices which will return to the
State the variable operatlon, malntenance, power, and replacement
components of the Delta Watep Charge and Transportation Charée
Incurred in such service of surplus water és determined by the
State. Surplus water delivered undep this subdivision shall be
limited to the quantity of water which can be delivefed wilthout
adversely affecting the reliabllity, or increasing the cost, of
service to meet annual entitlements. A surcharge shall be added
to the rate for surplus water furnished to excess land in an améunt
and under the conditions specified in Article 30 of this contract.
Contracts made pursuant to this subdivision may exceed one yvear
In duration,

Except as herein modified, the provisions of Article 21
of this contract are hereby confirmed, and all surplus water not
specifically allocated pursuant to this subdivision shall be sold
under the provisions of Article 21. Nothing'in this subdivision
shall 1imit the right of the Agency to increase its annual entitle-
ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment
use" shall mean the use of project water exclusively by direct
appllecation to spreading basins, streambeds, or thfough other
means of direct artificlal recharge for the purpose of replenish-
ing overdrawn ground water basins.

(v) Surcharge Credit

Notwithstanding other provisions of this contract, the
State may allow a credit to each contractor not to exceed the sur-

charge pald by such contractor.
«10~
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For the purpose of this contract, the surcharge éredit
shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of
initial water delivery, allow a credit to the Agency in the
amount of the surcharge forwarded by the Agency to the State in.
the preceding vear,

(2) The Agency shall not establish water rates, or tax
or assessment rates, so as to cause the surcharge credit to be
passed on to water users in a manner which will bring about a
greater reduction in the cost per acre-foot of project water put
to use on excess land than such cost of project water put to use
on other than excess land,

This subdivision 46 (b) shall be separable from all other
provisions in this contract, and in any event that any or all of
the provisions of this subdivision are in any manner or to any
extent held to be invalid by final judgment or decree of a court
of competent Jurisdiction, such holding and such invalidity shall
In no way affect the validity of, or make invalld, any other pro-

vislon of this contract.

~11-.
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IN WITNESS WHEREOF, the parties hereto have executed this

contract on the date first above written,

Approved as to legal form STATE OF CALIFORNIA
and sufficlency: DEPARTMENT OF WATER RESOURCES

Chigk Counsel
Department of Water Resources

Approved as to form ANTELOPE VALLEY-EAST KERN
and execution: WATER AGENCY

o

A

/ 8ecretaryXTreasurer

1P




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 2 TO
WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNTA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-FAST KERN WATER AGENCY

3

THIS CONTRACT, made this 24th day of August

1965, pursuant to the provisions of the California Water
Resources Development Bond Act, the State Central Valley
Project Act, and other applicable laws of the State of
California, between the State of California, acting by and
through its Department of Vater Resources, herein referred

to as the "State", and Antelope Valley-East Kern Water Agency,
a public agency in the State of California, duly organized,
existing, and acting pursuant to the laws thereof with its
principal place of business in Lancaster, California, herein
referred to as the "Agency",

WITNESSETH, That:

WHEREAS, the State is authorized to construct and
operate facilities for the storage and conveyance of water,
certain of which facilities will make water available to the
Agency; and

WHEREAS, the State and the Agency have entered into
a water supply contract, dated September 20, 1962, as amended
September 22, 1964, providing that the State shall supply
certain quantities of water to the Agency, and providing that

P

the Agency shall make certain payménts to the State, and
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setting forth the terms and conditions of such supply and such
payment; ang

WHEREAS, the State and the Agency desire to make
certain other changes and additions to such contract, while
otherwlse continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the fol-
lowing changes and additions are hereby made to the Agency's
water supply contract with the State:

1. BSubdivision (c) of Article 12 is amended to

read as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to
deliver water to the Agency through all delivery structures
at a total combined instantaneous rate of flow exceeding
one hundred ninety-two (192) cublc feet per second, except
as this rate of flow may be revised by amendment of this
article after submission to the State of the Agency's requests
with respect to maximum flow capacities to be provided in said
delivery structures, pursuant to Article 10.

2. Subdivision (b} of Article 45 is amended to read
as follows:

(b) The State shall provide sufficlent capacity in
the transportation facilities to deliver the Agency's maximum
annual entitlement at a continuous flow subject to the pro-
visions of Article 17(b). ©No capacity shall be provided for

peaking.
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3. The first column (Aqueduct Reach) of Table B of

the contract entitled "Allocated Proportion of Costs of Project
Transportation Facilities” is amended to read as follows:

Agueduct Reach

CALIFORNIA AQUEDUCT

Delta through Bethany Reservoir

Bethany Reservoir to San Luis Forebay

San Luis Forebay to Mile 18 Pumping Plant

Mile 18 Pumping Plant to Panoche Creek

Panoche Creek to Five Points

Five Points to Arroyo Pasajero

Arroyo Pasajero to Kettleman City

Kettleman City to Avenal Gap

Avenal Gap to Twisselman Road

Twisselman Road to near Lost Hills

Near Lost Hills to Near Seventh Standard Road

Near Seventh Standard Road to Elk Hills Road

Elk Hills Road to Tupman

Tupman to Buena Vista Pumping Plant

Buena Vista Pumping Plant to Santiago Creek

Santliago Creek to 0ld River Road

0ld River Road to Wheeler Ridge Pumping Plant

Wheeler Ridge Pumping Plant to Wind Gap Pumping Plant

Wind Gap Pumping Plant to Tehachapi Pumping Plant

Tehachapi Pumping Plant to South Portal Tehachapi Tunnel No. 3

south Portal Tehachapi Tunnel No. 3 to Junction, East and West
Branches

EAST BRANCH DIVISION

Junction, East and West Branches through Cottonwood Powerplant
Cottonwood Powerplant to Fairmont

WEST BRANCH

Junction, East and West Branches through 0Oso Pumping Plant

4. Table H of the contract entitled "Project

Transportation Facilities" is amended to read ag follows:
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TABLE H

PROJECT TRANSPORTATION FACILITIES
ANTELOPE VALLEY-EAST KERN WATER AGENCY

A San Joaguin Valley-Southern California Aqueduct extending
to a turnout near 0so Pumping Plant on the West Branch
Aqueduct defined below, and extending to a turnout near
Fairmont on the East Branch Aqueduct defined below, to the
extent such aqueduct is determined by the State to be re-
quired for water transportation.

(1) "East Branch Aqueduct" shall mean that portion
of the San Joaguin Valley-Southern California
Aqueduct specified in Section 12934(8)(2) of the
Water Code extending from the Junction of East and
West Branches to g terminus in the vicinity of
Perris, Riverside County.

(2) '"West Branch Aqueduct’' shall mean that portion
of the San Joaquin Valley-Southern California
Aqueduct specified in Section 12934(d)(2) of the
Water Code extending from the Junction of Rast and
West Branches to a terminus in the vicinity of
Newhall, Los Angeles County.

5. Table I of the contract entitled "Aqueduct
Reaches” is amended to read as follows:

TABLE I

AQUEDUCT REACHES
ANTELOPE VALLEY-EAST KERN WATER AGENCY

MajJor features

Aqueduct reach of reach

Delta through Bethany Reservoir Intake Channel, Pish
Protective Facilities,
Delta Pumping Plant,
Aqueduct, Bethany Reservoir

Bethany Reservoir to Agqueduct
san Luis Forebay

San Luis Forebay to Mile 18 Forebay, Aqueduct, Los Banos
Pumping Plant Creek Detention Dam

Mile 18 Pumping Plant to Mile 18 Pumping Plant,
Panoche Creek Aqueduct, Little Panoche

Creek Detention Reservoir,
Little Panoche Creek
Siphon

Panoche Creek to FPive Points Panoche Creek Siphon,
Agueduct
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TABLE I (Continued)

Aqueduct reach

Major Teatures
of reach

Five Points to Arroyo Pasajero
Arroyo Pasajero to Kettleman City
Kettleman City to Avenal Gap
Avenal Gap to Twisselman Road
Twisselman Road to near Lost Hills
Near Lost Hills to near

Seventh Standard Road
Near Seventh Standard Road to

Elk Hills Road
Elk Hills Road to Tupman

Tupman to Buena Vista Pumping Plant

Buena Vista Pumping Plant to
Santiago Creek

santiago Creek to 01d River Road
0ld River Road to Wheeler Ridge
Pumping Plant

Sheeler Ridge Pumping Plant to
Wind Gap Pumping Plant

Wind Gap Pumping Plant to
Tehachapl Pumping Plant

Tehachapi Pumping Plant to
South Portal Tehachapi
Tunnel No. 3

South Portal Tehachapi Tunnel
No. 3 to Junction, East and
West Branches

EAST BRANCH DIVISION

Junction, Bast and West Branches
through Cottonwood Powerplant

Cottonwood Powerplant to
Fairmont

Aqueduct
Aqueduct
Aqueduct
Agueduct
Aqueduct
Adqueduct

Aqueduct

Agueduct

Aqueduct

Buena Vista Intake Channel
and Pumping Plant,
sunset Railraod Siphon,
Aqueduct

Aqueduct

0ld River Road Siphon,
Maricopa Highway Siphon,
Aqueduct

Wheeler Ridge Intake
Channel and Pumping
Plant, Aqueduct

Wind Gap Intake Channel
and Pumping Plant,
Standard 0il Road Siphon,
Grapevine Creek Siphon,
Aqueduct

Tehachapi Forebay, Intake
Channel and Pumping
Plant, Penstocks,
Tunnel No. 1, Siphon
No. 1, Tunnel No. 2,
Pastoria Siphon, Tunnel
No, 3

Tehachapi Siphon No. 3,
Carley V. Porter Tunnel,
Tehachapl Afterbay,
Junction West Branch
Aqueduct

Cottonwood Intake Channel,
Powerplant and Tailrace
Canal, Aqueduct

Neenach Fill, Aqueduct
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TABLE I (Continued)

Aqueduct reach Major Teatures

of reach
WEST BRANCH DIVISTION
Junction, Bast and West Branches Anﬁelope Siphon, Oso Canal,
thru Oso Pumping Plant Pumping Plant and

Penstocks, Aqgueduct

6. The amendments to Tables B, H, and I of the
contract as set forth in paragraphs numbered 3, 4, and 5
above shall in no way limit the right of the State to make
subsequent modifications pursuant to the provisions of
Article 23 of the contract,

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to form ANTELOPE VALLEY-EAST KERN
and execution: WATER AGENCY
By %f/%/a}?
Presiflent

(g

Secretarythﬁashrer 7

Gene?Q}’Manag3r

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: THE RESOURCES AGENCY
DEPARTMENT O?;%ﬁszzﬁgifzifii
—\/CQC:v [ e~ By éﬁ;/’ :
Chigf Counsel Director

Department of Water Resources
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THE RESOURCES AGENCY
STATE OF CALIFORNTA

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 3 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA “
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this__ /€ H  gay of February, 1967,
bursuant to the provisions of the California Water Resourcespgévelap—
ment Bend Act, the State Central Valley Project Act, and other
applicable laws of the State of California, between the State of
California, acting by and through its Department of Water Resdurces,
herein referred to as the "State", and Antelope Valley-Eagt Kern
Water Agency, a public agency in the State of California, duly
organized, existing, and acting pursuent to the laws thereof with
its principal place of business in Lancaster, California, herein
referred to as the "Agency",

WITNESSETH, That:

WHEREAS, the State is authorized te construct and operate
facilities for the storage and conveyance of water, certain of which
facilities will make water available te the Agency; and

WHEREAS, the State and the Agency have entered into a water
supply contract, dated September 20, 1962, as amended by Amendment
No. 1, dated September 22, 1964, and Amendment No. 2, dated August 2U,
1965, providing that the State will supply certain quantities of water
to the Agency, and providing that the Agency shall make certain pay-
ments to the State, and setting forth the terms and conditions of
such supply and such payments; and

WHEREAS, Amendment No. 2, previously referred to, revised

subdivisien (c¢) of Article 12 to provide for a rate of delivery of
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project water to the Agency that does not permit peaking delivery
rates, reviéed subdivision (d) of Article U5 to state that the State
will provide only a continuous rate of delivery, and removed the
Agency's participation in the East Branch Aqueduct downstream from
a turnout in the vicinity of Fairmont reservoir; and

WHEREAS, the Agency has requested that the State reconsider
the changes in its water supply contract that were accomplished by
sald Amendment No. 2 as hereinabove stated so as to reinstate the
provisions requiring the State to provide peaking service to the
Agency; and

WHEREAS, the Agency has also requested that such peaking
service be provided through a reservoir facility located at a
specific site between the Fairmont Buttes and Antelope Buttes, called
the Buttes reservolr site; and

WHEREAS, with such a reservolr facility it would be
possible for the State to provide emergency service to the Agency
in addition to peaking service, which emergency service heretofore
had net been contemplated to be provided said Agency; and

WHEREAS, the Agency has requested that such reservoir be
designed and constructed to provide the same degree of emergency
service that the Department is providing to other water contracting
agencles using reservoirs for such emergency service; and

WHEREAS, the Agency has requested that it be provided with
capacity in that portion of the Agueduct from which it had withdrawn
in the aferementioned Amendment No.2 downstream to the vicinity of
Pearblossom Pumping Plant; and

-
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. WHEREAS, provided construction of Buttes reservoir ié
technically and financially feasible, the State is willing to approve
such requests and to reinstate the Agency to the positioh of service
it would have held in the absence of Contract Amendment No. 2, and
to enable the Agency to make the most effective use of the California
Aqueduct for location of its distribution facilities; and o

WHEREAS, it is the intent of the State and the Agency that \

such peaking and emergency service shall be provided only if construc4

tion of a dam at the Buttes reservolr site 1s found to be feasible;
NOW THEREFORE, it is mutually sgreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:
l. Subdivision (c) of Article 12 is amended to read as

follows:

(¢) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver water
te the Agency through all delivery structures at a total combined
instantaneous rate of flow exceeding two hundred fifty-three (253)
cubic feet per second, except as this rate of flow may be revised
by amendment of this article after submission to the State of the
Agency's requests with respect to maximum flow capacities to be
provided in said delivery structures, pursuant to Article 10.

2, Subdivision (b) of Article 45 is amended to read
as follows:

(b) The State shall provide sufficient capacity in
the transportation facilities, subject to the provisions of
Article 17(b), to deliver eleven percent (11%) of the Agency's

annual entitlement in each of three and one-third (3-1/3) months

-3~
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in each year. Subject to the foregoing limitation, in scheduling
deliveries under Article 12(a), the State will provide for up to
eight point eighty-nine percent (8.89%) of the Agency's annual
entitlement to be delivered in excess of a rate of eight and one-
third percent (8-1/3%) per month: Provided, That the State shall
not be obligated, by reason of this contract provision, to reduce
the peaking service and/or emergency service heretofore provided
for other agencies that have contracted for water service from the
State Water Project, if the State determines that it is not Ffeasible
for any reason in the Jjudgment of the State to build a dam at the
Buttes reservoir site to provide such peaking and emergency service

for the Agency: Provided further, That notwithstanding the State's

determinaﬁion, the Agency may notify the State at any time prior to
the date the State commences final design of Buttes reservoir that
the Agency does not desire the reservoir to be constructed, in which
event the provisions of paragraph numbers 1, 2, and 3 of this amend-

ment shall be of no further force and effect: Provided further,

That, notwithstanding the fact that the dam is not constructed, the
Agency shall remain liable for and shall be obligated to pay the
State all costs incurred by the State by reason of‘this-amendment
fprior to the date the State determines such construction is not |
'feasible%or the date the Agency notifies the State that the Agency
does not desire the reservoir to be constructed, whichever shall be
earlier,

3. Subdivision (c) is added to Article 46 to read as
follows:

(¢) The Agency may notify the State on or before
January 1, 1968, as to whether or not 1t would desire the Buttes
"I
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reservolir, contemplated to be constructed by the State to provide
the peaking and emergency service to the Agency, to be placed in
operation by the State later than the State is scheduling such
service, and the State will then postpone the design and construction
of said dam and reservoir for the period requested by the Agency:
Provided, That such postponement will be granted only for a periodin
which (1) the existing capacity of the State Water Project enables the
State to make deliveries to the Agency on the peaking basis provided
for by this contract without reduction in the service and water
deliveries to be provided to other contractors during the period of
the delayed construction, and (2) the Agency agrees to make any
necessary adjustments in its payments to the State to provide compen-
sation for the temporary usage by the Agency of facilities necessary
to provide peaking service to other contracting agencies: Providea -----
further, That the State may elect for reasons of financing to
postpone the design and construction of such dam and reservoir 8o
that the peaking service and/or emergency service for the Agenc&
will require the temporary usage by the Agency of facilities
necessary to provide peaking service to other contracting agencies,
in which event the Agency agrees to make any necessary adjustments
in its payments to the State to provide compensatien for such
usage, or, in lieu thereof, to notify the State that the Agency does
not desire the reservoir to be constructed.
4, The first column (Aqueduct Reach) of Table B of the
contract, entitled "Allocated Proportion +f Costs of Project Trans-
pertation Facilities", is amended by addition of the following

reaches:
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EAST BRANCH DIVISION
Buttes Junction (near Fairmont) thru Buttes reservoir
Falrmont to TOth Street West
70th Street West to Palmdale,
Palmdale to Littlerock Creek
Littlerock Creek to Pearblossom Pumping Plant
WEST BRANCH
Oso Pumping Plant to State Route 138
5. Table H of the contract entitled "Project Transportation
Facllities", is amended to read as follows:

TABLE H

PROJECT TRANSPORTATION FACILITIES
ANTELOPE VALLEY-EAST KERN WATER AGENCY

A San Joagquin Valley-Southern California Agueduct extending to a
turnout near the Quail regulating reservoir on the West Branch
Agueduct defined below, and extending to a turnout near the Pear-
blossom Pumping Plant on the East Branch Aqueduct defined below, to
the extent such Aqueduct is determined by the State to be required

for water transportation.

(1) "East Branch Aqueduct" shall mean that portion
of the San Joagquin Valley~Southern California Aqueduct
specified in Section 12934(d) (2) of the Water Code
extending from the Junction of East and West Branches.
to a terminus in the vicinity of Perris, Riverside
County.

(2) "West Branch Aqueduct" shall mean that portion

of the San Joaguin Valley-Southern Californisz Agueduct
specified in Section 12934(d) (2) of the Water Code
extending from the Junction of East and West Branches
to a terminus in the vicinity of Newhall, Los Angeles
County.

6. Table I of the contract, entitled "Agqueduct Reaches" is

amended by adding the fullowing reach descriptions:
-6-
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Aqueduct Reach

EAST BRANCH DIVISION

Buttes Junction (near Fairmont)
thru Buttes reservoir

Fairmont to 7Oth Street West
TOth Street West to Palmdale
Palmdale to Littlerock Creek

Littlerock Creek to Pearblossom
Pumping Plant

WEST BRANCH

Oso Pumping Plant to State
Route 138

®,

Major Features of Reach

Siphqn, Buttes Dam, Buttes reser-
voir
Canal and siphons
Canal and siphons
Canal and siphons

Canal and siphons

Quail Canal, Quail Regulating
Pool

IN WITNESS WHEREOF, the Parties hereto have executed this

contract on the date first above written.

APPRCVED as to legal ferm
and sufficiency:

Department of Water Resources

Approved as to form
and execution:

Secre%&?&~%ﬁeasurerd

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

o 2 e B il

Director

ANTELYPE VALLEY-EAST KERN
WATER AGENCY

General Manage
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AMENDMENT NO, 4 TO WATER SUPPLY CONTRACT /i
BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this 11th day of May R
1967, pursuant to the provisions of the California Water Regources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, acting by and
through its Department of Water Resources; herein referred to as
the "State", and Antelope Valley-East Kern Water Agency, & public
agency in the State of California, duly organized, existing and
acting pursuant to the laws thereof with its principal place of
business in Lancaster, California, herein referred to as

the "Agency",

WITNESSETH, That:

WHEREAS, the State 1s authorized to construct and operate
facilities for the storage and conveyance of water, certain of
which facllities will make water available to the Agency; and

 'WHEREAS, the State and the Agency have entered into a
water supply contract, dated September 20, 1962, as amended by
Amendment No. 1, dated September 22, 1964, Amendment No. 2 dated
August 24, 1965, and Amendment No. 3 dated February 16, 1967, pro-
viding that the State will supply certain quantities of water to

the Agency, and providing that the Agency shall make certain payments

to the State, and setting forth the terms and conditions of such

supply and such payments; and
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WHEREAS, Article 12(b) of such contract provides that the
State shall not be obligated to deliver to any contractor from the
project transportation facilities in any one month of any year a
total amount of project water greater than certain named percentages
of such contractor's annual entitlement for that year, but said
article further provides that such percentages may be revised by
amendment of Article 12(b); and

WHEREAS, Artlcle 17(b) of such contract provides that the
State shall design and construct the project transportation facili-
ties so as to provide certain capacity in such facilities; and

WHEREAS, Article 24(d) of such contract provides & pro-
cedure to be followed in the event that any contractor, pursuant to
Article 12(b), requests delivery capacity in any aqueduct reach

which will permit maximum monthly deliveries to such contractor in

excess of the percentage amounts specified in sald Article 12(b); and

WHEREAS, the Agency has requested that such contract be
amended to provide for excess capacity in certain reaches of project
transportation facilities; and

WHEREAS, the State 1s willing to approve such request upon
the terms and conditions of this agreement; and

WHEREAS, the Agency is willing to advance to the State
funds sufficlent to cover any additional cost of the project trans-
portation facilitles occasloned by the Agency's request, as provided
in Article 24(d); and

WHEREAS, 1t is the intent of the State and the Agency that
no part of such additional costs shall be borne by any contractor

other than the Agency;

.~
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NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 12 1s amended to read
a8 folliows:

(v) In no event shall the State be obligated to
deliver to any contractor through all delivery structures provided
for such contractor a total amount of project water in any year
greater than the contractor's annual entitlement for that year;
or to deliver to any contractor from the project transportation
facilities downstream from Pumping Plant VI (Tehachapi Pumping
Plant) in any one month of any year a total amount of project water
greater than eleven percent (ll%) of such contractor's annual
entitlement for that year; or to deliver to any contractor from the
project transportation facilities upstream from sald Pumping
Plant VI in any one month of any year a total amount of project
water greater than the sum of eighteen percent (18%) of that portion
of such contractor's annual entitlement for that year to be put to
agricultural use, as determined by the State, and eleven percent
(11%) of that portion of such contractor's annual entitlement for
that year to be put to municipal use, as determined by the State:
Provided, That if the State delivers project water to any contractor
through delivery structures both downstream and upstresm from said
Pumping Plant VI, the foregoing limitations on monthly deliveries to
such contractor shall be based on an appropriate apportionment of
such contractor's annual entitlement for that year to the respective

portions of such contractor's service area to which delivery is made

-3-
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from the project transportation facilities downstream from sald
Pumping Plant VI and from the project transportation facilities

upstream therefrom: Provided further, That the respective percent-

ages set forth hereinabove may be revised for a particular contractor
by amendment of this subdivision after submission to the State of
that contractor's requests with respect to maximum monthly deliveries,
such revision being subject to approval by the State and subject to
advancement to the State by the respective contractor of funds
sufficlent to cover any additional costs of the project transporta-
tion facilities occasioned thereby, as such costs are determined

pursuant to Article 24(d): Provided further, That with respect %o

deliveries to the Agency from the project transportation facilities
downstream from Pumping Plant VI the percentage of eleven percent
(11%) is revised to the extent provided in Article 46(d) of
this contract.

2. Subdivision (b) of Article 17 is amended to read
as follows:

(b) The State shall design and construct the project
transportation facilities so as to provide in each reach thereof,
Including reservolrs, the capacity necessary to enable delivery of
project water in each year to the Agency and to other contractors
In the maximum monthly amounts and at the locations, times, and
maximum rates specified or provided for in their respective con-
tracts for such year, and shall include in each such reach such
capacity as is economically justified in the judgment of the
State to compensate for scheduled outages for purposes of necessary

investigation, inspection, maintenance, repair or replacement of

.
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project facilitiés, and for losses of water due to evaporation,
leakage, seepage, or other causes. Subject to Articles 6(b), 7(b),
12(b) and 12(c), the capacity so to be provided by the State for
each reach of the project transportation facilities necessary for
transporting water to the Agency shall be sufficient to enable
delivery to the Agency in each month of any year of an amount of
water up to but not exceeding eleven percent (11%) of the Agency's
annual entitlement for the respective year and, upon completion of
the project facilities, to enable delivery to the Agency in each
month of any year of an amount of water up to but not exceeding
eleven percent (ll%) of the Agency's maximum annual entitlement:
Provided, That regulatory storage reservoirs included in the project
transportation facilities may be utilized in conjunction with con-
veyance capaclty provided in said facilities for delivery to the
Agency of the foregoing monthly amounts, subject to the retention

at all times, except during periods of emergency, in each reservoir
on the East Branch Aqueduct and the West Branch Aqueduct, respecw
tively, of an amount of stored water reasonably sufficient to meet
emergency requirements of the Agency for project water during the

respective year: Provided further, That excess capacity shall be

provided in accordance with Article 46(d) of this contract.
3. Subdivision (d) of Article U6 is added to the contract
to read as follows:

(d) Excess Capacity

The State shall provide in each reach of the
project transportation facilities from the Junction, West Branch,
California Aqueduct to the beginning of the Peace Valley Pipeline

on the West Branch Aqueduct, excesgs capacity in the amount of

-5-
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nineteen (19) cublc feet per second, which consists of capacity
sufficient to carry in any one month of any year seventy-seven one
hundredths of one percent (0.77%) of the Agency's maximum annual
entitlement including in such increment for each reach capacity
required for scheduled outages: Provided, That no such excess
capacity shall be provided in regulatory storage reservoirs included
in such reaches. To the extent made possible by the excess capacity
provided in accordance with the preceding sentence, the State shall
comply with requests of the Agency to deliver from the project trans-
portation facilities downstream from Pumping Plant VI (Tehachapi
Pumping Plant) in any one month of any year a total amount of
project water greater than eleven percent (ll%) of the Agency's
annual entitlement for that year. In no event shall the State be
obligated to deliver to the Agency from the project transportation
facilities downstream from Pumping Plant VI (Tehachapl Pumping Plant)
in any one month of any year a total amount of project water greater
than eleven percent (11%) of the Agency's annual entitlement for
that year except insofar as the excess capacity provided in
accordance with the first sentence of this subdivision (d) makes
pogsible such greater delivery.

4k, Subdivision (e) of Article 46 is added to the contract
to read as follows:

(e} Advance Payment for Excess Capacity

The Agency shall each year furnish to the State,
in advance of the construction of the agueduct reaches from the
Junction, West Branch Agueduct, to the beginning of the Peace

Valley Pipeline on the West Branch Agueduct, funds sufficient to

o™
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cover the costs of providing the excess capacity described in
subdivision (d) of this article. Such funds shall be in an amount
which bears the same proportion to the total capital costs of each
such reach, including the costs of providing such excess capacity,
as such capacity bears to the total capacity of such reach, includ-
ing such excess capacity. The State shall, on or before July 1 of
each year, furnish the Agency with a written statement of the
charges to the Agency pursuant to this subdivigion for the next
year: Provided, That the first such charge shall include any
accumulated capital costs attributable to such increased capacity
in prior years, together with interest thereon at the project
interest rate compounded annually. The Agency shall pay to the
State on or before January 1 of each year one-half of such charge
and shall pay the remaining one-~half of such charge on or before
July 1 of that year,.

5. Subdivision (f) of Article 46 is added to the contract
to read as follows:

(f) Allocation of Capital Costs of Reaches in
Which Excess Capacily is Provided

The total capital costs of each aqueduct reach
in which excess capacity is provided for the Agency pursuant to
subdivision (d) of this article shall be allocated among all con-
tractors entitled to delivery of project water from or through the
reach in accordance with the provisions of Article 24(d). The
values and amounts so allocated shall be subject to redetermination
by the State in accordance with Article 28. Such redetermination
shall include, without limitation as to other proper adjustments,

a recalculation, based on actual costs incurred by the State, of

-7
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both the estimated costs which would have been incurred had no
eXcess capacity been provided and of the Projected actual costs.
6. sSubdivision (g) of Article U6 is added to the contract
to read as follows:

(g) Reconciliation of Advance Payments with
Cost Allocation

In the event that the funds advanced by the
Agency pursuant to subdivision (e) of this article are more or less
than the costs allocated to the Agency pursuant to subdivision (f)
of this article, the account of the Agency under the capital cost
component shall be credited or debited accordingly, with interest
thereon from the date of such advance at the applicable average
interest rate of the fund in which such money is invesgted.

7. Subdivision (h) of Article 46 is added to the contract

to read as follows:
(h) Allocation of Minimum OgerationE Maintenance,
Power, an eplacemen 0sSts © eaches in
Which RXcess Capacity 18 Provided

Subject to the provisions of subdivision (3) of

this article, the minimum operation, maintenance, power, and replace-
ment costs for the respective year of each aqueduct reach of the
project transportation facilities in which excess capacity has been
provided pursuant to subdivision (d) of this article shall be
allocated among contractors by the proportionate use of facilities
method of cost allocation, in accordance with the provisions of
Article 25: Provided, That in making such allocation with respect

to all such costs other than those for any connected-load charges

for power the capacity provided in each reach for the transport and

delivery of project water to the Agency and the total capacity

-8-




O Q0

bprovided in each reach shall include the excess capacity provided
pursuant to subdivision (d) of this article.
8. Subdivision (1) of Article 46 is added to the contreact

to read ag follows:

(i) Allocation of Variable Operation, Maintenance
Power, and eplacement Costs of Reaches in ch
Excess Capacity is Providesd

Subject to the provisions of subdivision (3) of
this article, the vpriable operation, maintenance, power, and
replacement cogts fbr the respective year of each aqueduct reach of
the project transpertation facilities in which excess capacity has
been provided bursvent to subdivision (d) of this article shall be
allocated among caohtractors in accordance with the provisions of
Article 26: Provided, That the Agency shall make such additional
rayments with regpect to such variable component as may be necessary
in order that the present value, when discounted at the project
Interest rate te& the first day of the project repayment period, orf
payments of any other contractor under the variable operation,
maintenance, power, and replacement component of the Transportation
Charge will nat be greater than the present value, when discounted
at the projecut interest rate to the first day of the project repay-
ment period, of payments under that component of the Transportation
Charge that would have been derived for such contractor on the
bases provided in its contract in the absence of subdivisions (d)
to (j), inclusive, of this article in this contract.

9. Subdivision (j) of Article 46 is added to the contract

to read as follows:
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(1) Connected-Load Charges for Power

The connected-load charges for power resulting
from the exce§s capacity provided pursuant to subdivision (d) of
this article ghall pe paid entirely by the Agency and such costs
shall not be included in the minimum operation, maintenance, bower,
and repacemeng component or the variable operation, maintenance,
Power, and repiacement component of the Transportation Charge to be
allocated among contractors: Provided, That such costs shall be
pPald by the Agency at the same times and under the same procedures
as the minimum operation, maintenance, power, and replacement
component as provided in Article 29.

10. The first column (Aqueduct Reach) of Table B of the
contract, entitled "Allocated Proportion of Costs of Project
Transportation Facilities”, under the heading West Branch is
amended to read:

West Branch

Junction, East and West Branches thru
Oso Pumping Plant

0Oso Pumping Plant to Peace Valley Pipeline
11l. The second line of Table H of the contract, entitled
"Project Transportation Facilities", is amended to change Oso
Pumping Plant to Peace Valley Pipeline.
12. Table I of the contract, entitled "Aqueduct Reaches"
is amended by changing the West Branch description to read:

West Branch

Junction, East and West Oso Siphon, 0Oso Canal,
Branches thru 0Oso Pumping Plant &
Pumping Plant Penstocks, Aqueduct

O0so Pumping Plant to Quall Canal, Quail
Peace Valley Pipeline Regulating Pool

~-10-




contract on the date first above written,

Approved asg

to legal form

and sufficiency:

o e

éw By G#mndl

ley Counse

Approved ag
and execut

to form
ion:

. Q. (% |

ecretary-

easurer V

STATE oF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Direc¥or

ANTELOPE VALLEY-FEAST KERN
WATER AGENCY

By : /¢4%§4§4;
' resident

Yillow B L /.

General Mansger
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO,? TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ARTERAPE VALLIY - RALT 800 AT AGERCY

THIS CONTRACT, mede this?/ ey of Atoeridec g6,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Centrsl Valley Project Act, and
other applicsble laws of the State of California, between the Sta
of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and Hi.il.p¢ Valleyw

Eapt-Kern Water Agency,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the

State will supply certain quantities of water to the Agency, and

providing that the Agency shail make certain payments to the State,

and setting forth the terms and conditions of such supply and sucl
payment; and

WHEREAS, Article 22(b) of such water supply contract pr
vides that for each year through the year 1969 the Delta Water
Charge shall be the product of $3.50 and the Agency's annual enti
ment for the respective year and that beginning in the year 1970,
Delta Water Charge shall be the sum of the capital cost component

te

"

-

i

tle-
the

minimum operation, maintenance, power and replacement component, and
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variable operation, maihtenance, power and replacement component fom-
puted in accordance with Articles 22(c) and (d) of the water supply
contract; and ‘ |

WHEREAS, Articles ezte) and (g) of such water supply con-
tract provide that the Delta Water Charge as computed in sccordance
with Articles 22(c) and (d) shall include all projected costs of
additional project‘and supplemental conservation facilities com-
mencing in the years in which the State first incurs capital costs
for such facilities after the facilities are authorized; and

WHEREAS, the parties desire that all water supply contracts
be amended to postpone inclusion of the projected costs of any
authorized additional project and suppleméntal conservation facilities
in the computation of the Delta Water Charge until after the year
1970 and to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65;.and

WHEREAS, the payments to be made by the Agency to the State
include interest calculated at the "project interest rate" defined
in Article 1(r) of such water supply contract to mean the weighted
average of the interest rates pald by the State on bonds lesued
under the Water Resources Development Bond Act (Bond Act) disregarding
premlums received on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the 'project
interest rate'was established was that all of the initial facilitiles
of the State Water Resources Development System (ProJect) would be
financed principally with proceeds -of bonds issued under the Bond
Act or from other sources onh which the interest rate would not exceed
that of the bonds issued under the Bond Act; and

WHEREAS, the State already has financed the Oroville-

-2‘
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Thermalito power facillties through Central Valley Project Revenu
Bonds and may finance'other portions of the project facilities

through additional revenue bond issues, bonds issued under other
authority granted by the Legislature or the voters, bonds issued by
other state agencles, advances from contractors, and other methods

under which the financing costs relate to interest rates that may

exceed the interest rate of the bonds issued under the Bond Act; and
WHEREAS, either the State or contractors making advanceI
to the State may be subject to interest rates, or other financing
costs that relate to interest rates, which will be greater than the
"project interest rate" as presently defined in the contracts; and
WHEREAS, the parties desire that (1) the interest costs
hereafter incurred by or on behalf of the State in financing the
construction of project facilities by means other than the use of
meneys provided under the Bond Act will be reflected in appropriate
adjustments of the 'project interest rate' (excepting the interest
costs incurred for the Central Valley Project Revenue Bonds issued
prior to the date of this amendment); (2) appropriate credit will
be given to any contractor having made an advance of funds to the
State corresponding to the bond service obligation payable by such
contractor by reason of such advance or if bonds were not used to
obtaln funds for such advance, then to the net interest cost which
~would have resulted if the contractor had 80ld bonds for the purpdse
of funding the advancé; and (3) if any sources of funds other then

thoge provided under the Bond Act are employed to finance the con«

¥

struction of specific project facilities and the interest or othei
cogts of such financing are greater than the cost would have been

1f bonds issued under the Bond Act had been used, appropriate

3w
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adjustments to the charges to contractors will be made with respjct

to such facllities so that the charges to contractors taking wat
through reaches which include such facilities will be the same

after such adjustments as such charges would have been if such

r

facilities had been financed by the use of proceeds of bonds issued

under the Bond Act, except insofar as the "project interest rate"|
has been adjusted pursuant to (1) in this recital:
NOW THEREFORE, it is mutually agreed that the following

changes and additions aye hereby made to the Agency's water supply

contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year

through December 31, 1969, the Delta Water Charge shall be the

product of $3.50 and the contractor's annual entitiement to projept

water for the respective year. For each contractor recelving project

water in the year 1970, the Delta Water Charge shall be the product

of $6.65 and the contractor's annual entitlement to project water

for that year. The $6.65 rate for the year 1970 shall consist of

capltal cost component of $5.04 and a minimum operation, maintenance,

power and replacement component of $1.61. After December 31, 1970,

the Delta Water Charge shall consist and be the sum of the followling

components as these are computed in accordance with subdivisions
end (d) of this article: a capital cost component; & minimum
operation, maintenance, power and replacement component; and s
variable operation, malntenance, power and replacement component,
2. Subdivision (r) of Article 1 iz amended to read as

follows;

-l
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"Project interest rate" shall mean the weighted average

interest rate of (1) through (6) velow computed by dividing (1) the

total interest cost required to be paid or credited by the State

during the life of the indebtedness or advance by (11i) the total |of

the products of the various principal amounts and the respective |
terms in years of all sueh amounts:

(1) @general obligation bonds issued by the
State under the Bond Act,

(2) revenue bonds issued by the State under
the Central Valley Project Act after
May 1, 1969, |

(3) Dbonds issued by the State under any other
authority granted by the Leglslature or
the voters,

(4) bonds issuved by any agency, district, political
subdivision, public corporation, or non-
profit corporation of this State,

(5) funds advanced by any contractor without
the actual incurring of bonded debt therefor,
for which the net interest cost and terms
shall be those which would have resulted if
the contractor had sold bonds for the pur-
pose of funding the advance, as determined
by the State, and

(6) funds borrowed from the General Fund or other
funds in the Treasury of the State of
California, for which the total interest
cost shall be computed at the interest rate

earned over the period of such borrowing
-5
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by moneys in the Pooleq Money Investment
Account of sych Treasury invested in
8ecurities,

l293#(d) of the Watepr Code, the additiongl project conservation

capacity) and without regard to any premiums received on the gale of
bonds under itenm (1) sbove, The "project interest rate" shall be
computed as a decimal fraction to five Places,

3. Subdivision (f) of Article 17 1s added to the contrap
to read as follows:

P
ctr

(£) Adjustments Due to Supplemental Financing Costs

(1) 1Ir s contractor, with approval of the State,
advances funds to the State to assist the State in financing con-

Such advance of funds to the State, with such credits being equal to
the actual bong service obligations payable by such contractor by
reason of such advance or, 1f no bonded debt wag incurred, then such
credits shall be sufficient to cover the reépayment of principal and
interest costs which would have resulted if the contractor had sold
bonds for the purpose of funding the advance as determined by the
State,
(2) If, after May 1, 1969, any source of funds
other than those provided by the Bond Act isg employed to finance

B




Approved ag to legal form gng STATE OF CALIFORNIA
sufficlency; THE RESOURCES AGENCY
DEPARTMENT oOF WATER RESOURCES

. (:\rriﬂzg;kﬁvui;m_ﬂ-—m By 23522%;n~eé%g’

e ounsel ' " Director
Department of Water Resources

P. 0. Box 388
Sacramento, California ANTERLOPR %
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 6 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
~ DEPARTMENT OF WATER RESOURCES AND
ARTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this 31st day of December » 1970,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State”, and Antelope Valley-

East Kern Water Agency,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into an
subsequently amended a water supply contract providing that the
State wlll supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the Sta
and setting forth the terms and conditions of such supply and su
payment; and

WHEREAS, Article 22(b) of such water supply contract,
amended, provides that for each year through the year 1969 the
Delta Water Charge shall he the prodﬁct of $3.50 and the Agency'

d

te,

¢h

as

8

annual entitlement for the respective year, that for the year 1970

the Delta Water Charge shall be the product of $6.65 and the Age

annual entitlement for that year, and that beglnning in the year

o

e
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1971 the Delta Water Charge shall be the sum of the capital cost

component, mlnlmum operation, malntenance, power and replacement

component, and variable operation, mailntenance, power and replace

ment component computed in accordance with Articles 22(c) and (a)

of the water supply contract; and

WHEREAS, Articles 22(e) and (g) of such water supply

Ol’i_r

tract provide that the Delta Water Charge as computed in accordance

with Art.cles 22(c) and (d) shall include all projected costs of

addlitional project and supplemental conservation facllities com

mencing in the years in which the State first incurs capital cog
for such facilities after the facilities are authorized; and |

WHEREAS, the parties desire that all water supply coni

tracts be amended to postpone inclusion of the projected costs o
any authorlzed additional project and supplemental conservation
facilitles in the computation of the Delta Water Charge until af
the year 1971 and to fix the rate for computing the Delta Water
Charge for the year 1971 at $7.24;

NOW, THEREFORE, it is mutually agreed that the followl
changes and additions are hereby made to the Agency's water supp
contract with the State:

1. Subdivision {b) of Article 22 is amended to read a
follows:

For each contractor receiving project water in any yea
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to pro]
water for the respective year, For each contractor receiving

project water in the year 1970, the Delta Water Charge shall be
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‘product of $6.65 and the contractor's annual entitlement to profject

water for that year. The $5.65 rate for the year 1970 shall coi
of a capital cost component of $5.04 and a minimum operation,
maintenance, power and replacement component oi $1.6i. For eac]
contractor receiving project water in the year 1971, the Delta
Water Charge shall be the product of $7.24 and the contractor's
annual entitlement to project water for that year. The $7.24 ri
for the year 1971 shall consist oi a capital cost component of
$5.44 and a minimum operation, maintenance, power and replacemer
component of $1.80. After December 31, 1971, the Delta Water

Charge shall consist and be the sum of the following components
as these are computed in accordance with subdivisiqns.(c) and (¢
of this article: a capital cost component; a minimum operation,
maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement component.

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY

nsist

nte

DEPARTMENT OF WATER RESOURCES

'C <(Zf25WX“U‘2_““-H_~ﬁ_W%M“By ?Qkﬁzfélpuiéaz;‘

Chie® Counsel Director

Department of Water Resources

P, 0. Box 388 _

Sacramento, California ANTELOPE VALLEY-BAST KERN
WATER AGENCY

Approved as to form

Pres¥dent

4ﬁ£¢KZLf74{ /%;;;%4¢AQJ

and executlon: 2?’
By féé%ééy/ /ézéﬁﬁaé%;j%

General Mansger

(et Q@ (Lea)

Secrefafy-Treafurer
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 7 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this 27th day of December, 1971,

pursuant to the provisions of the California Water Resource

Development Bond Act, the State Central Valley Project Act, |and

other applicable laws of the State of California, between the

State of California, acting by and through its Department o

Water Resources, herein referred to as the "State", and Antelope

‘Valley-East Kern Water Agency, herein referred to as the "Agency";

WITNESSETH, That:

WHERFAS, the State and the Agency have entered into and

subsequently amended a water supply contract providing that the

State will supply certain quantities of water to the Agency,
providing that the Agency shall make certain payments to the

and

State,

and setting forth the terms and conditions of such supply and such

raynment; and

&

WHERFAS, Article 22(b) of such water supply contract,

as amended, provides that for each year through the year 196¢

D the

Delta Water Charge shall be the product of $3.50 and the Age

annual entitlement for the respective year, that for the yea

cy's

1970 the Delta Water Charge shall be the product of $6.65 and the .
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Agency's annual entitlement for that year, that for the year
1971 the Delta Water Charge shall be the product of $7.24 and
the Agency's annual entitlement for that year, and that
- beginning in the Year 1972 the Delta Water Charge shall be the
sum of the capital cosgt component, minimum operation, mainte-
nance, power and replacement component, and variable operation,
maintenance, power and replacement component computed in
‘accordance with Articles22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (g) of such water supply
contract provide that the Delta Water Charge as computed in
accordance with Articles 22(c) and (d) shall include all
projected costs of additional projeect and supplemental conserva-
tion facilities commencing in the years in which the State first
incurs capital costs for such facilities after the facilities
are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs
of any authorized additional project and supplemental conserva-
tion facilities in the computation of the Delta Water Charge
until the happening of certain events;

NOW, THEREFORE, it is mutually agreed that the
following changes and additions are hereby made to the Agencyls
water supply contract with the State:

1. Subdivision (e) of Article 22 is amended to read
as follows: |

Prior to the time that additional project conservation

facilities or supplemental conservation facilities are constructed,

-p-
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the Delta Water Charge shall be determined on the baslis of an

allocation to project burposes, by the separable cost-remaining

benefits method, of all actual and projected costs of all those

initial project conservation facilities located in and above

the Delta, and upon an allocation to the purposes of water

conservation and water transportation, by the proportionate use

of facilities method, of all actual and projectéd costs of the

following project facilities located below the Delta: The

aqueduct intake facilities at the Delta, Pumping Plant T (Delta

Pumping Plant), the aqueduct from the Delta to San Luis PForebay

(O'Neill Forebay), San Luis Forebay (0'Neill Forebay), and
San Luis Reservoir: Provided, That all of the actual and
projected costs properly chargeable to the generation and tra

mission of electrical energy in connection with operation of

ns-

project conservation facilities shall be allocated to the purpose

of water conservation in, above, and below the Delta: Provigd
further, That allocations to purposes the cost of which are t
paid by the United States shall be as determined by the Unite
States.

Commencing in the year in which the State first awa
a major construction contract for construction of a major fea
of additional project conservation facilities, or first comme
payments under a contract with a federal agency in the event
major feature of additional project conservation facllities i
constructed by such federal agency under an agreement requiri

the State to pay all or part of the costs of such constructio

ed

led

0 be
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the Delta Water Charge shall be determined on the bagis of the
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foregoing allocations and upon an allocation to project purposes,
by the separable costs-remalning benefits method and subject to
the foregoing provigos, of all projected costs of such feature
of the additional project conservation facilitles: Provided,
That if the agreement with such federal agency allows repayment
of costs of a portion of a facility to be deferred, the associ-
ated costs of such portion shall be excluded from the Delta Water

Charge computations until repayment of such deferred costs or

interest thereon is commenced by the State: Provided further,

That, all costs of additional project conservation facilities
incurred prior to the award of a major construction contract,
shall be included in the Delta Water Charge computations in the
year in which they are incurred. |

2. Subdivision (g) of Article 22 is amended to read
as follows: |

Upon the construction of the supplementai conservation
facilities, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the
sale or other disposal of electrical energy genereted in
connection with operation of project conservation facilities and
supplemental conservation facilities, shall return to the State,
in addition to those costs of the project conservation facilities
allocated to the purpose of water conservation, in, above, and
below the Delta pursuant to subdivision (e) of this article,
all costs of such supplemental conservation facilities, including

capital, operation, maintenance, power, and replacement costs

b
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which are allocated to the purpose of water ¢conservation, in,

above, and below the Delta pursuant hereto. Commencing in

the year in which the State first awards s major construction
contract for econstruction of a major feature of any supple-~
mental conservation facllities, or first commences payments
under & contract with a federal agency in the event a major
feature of supplemental conservation facilities is constructed
by such federal agency under an agreement requiring the State

to pay all or part of the costs of such construction, the Delta
Water Charge shall be determined on the basis of the allocations
made puréuant to subdivision (e) of this article, and upon an
allocation to project purposes, by the separable costs-remaining
benefits method and subject to provisgos corresponding to those
contained in said subdivision (e), of all projected costs of
such feature of the supplemental conservation facilities.
Commencing in the same year, the computation of the rates to

be used in determining the components of the Delta Water Charge
shall include the annual entitlements to water under all contracts
for supplemental water. If the repayment period of any bonds
sold to construct supplementsal conservation facilities or the
repayment period under any agreement with a federal agency for
repayment of the costs of supplemental congervation facilities
constructed by such federal agency extends beyond the repayment
period of the contract, the Delta Water Charge shall be determined
and redetermined on the basis of such extended repayment period
as the State determines to be appropriate: Provided, That if

the agreement with such federal agency allows repayment of costs

-5-




of a portion of a facility to be deferred, the associated costs

of such portion shall be excluded from the Delta wWater Charge

computations untiil repayment of such deferred costs or interest

thereon is commenced by the State.

IN WITNESS WHEREOF, the parties hereto_have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

——r+

..
By - C\ I ( O\&j\,&-&_{
etV Counsel
Department of Water Resources

Attest:

By

(Title) e, Hedaia )

Approved as to form
and execution:

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By ZZZ%Zéigﬂgl%if
rector

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

.By%/ém

(T:!.{le) /./ZM
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STATE OF CALTFORNIA i
THE RESOURCES AGENCY - /
DEPARIMENT OF WATER RESOURCES :

AMENDMENT NO, 8 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made as of the 15th day of October, |
1972, pursuant to the provisions of the California Water Regources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, Yetween the
State of California, acting by aﬁd through its Department of
Water Resources, herein referred to as the "State", and Antelppe
Valley-East Kern Water Agency, herein referred to as the "Agency";
WITNESSETH, That: |
WHEREAS, the State and the Agency have entered into| and
subsequently amended a water supply contract, dated September 20,
1962 (herein referred to as the "Amended Contract") providing
that the State shﬁll supply certain gquantities of water to the
Agency, and that the Agency shall maké certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and
WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the United States or the State
of California, for each acre-foot of project water determined|to
have been put to.agricultural or manufacturing uses on excess

land, for collection by the Agency elther itself or through a
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retail agency or another agency, for payment to the State of

such surcharge, and for the allowance, on specified terms ana

conditions, of the amount Of such surcharge as a credit to ti

Agency; and

WHEREAS, the Amended Contract establishes the powes

¢redit per acre-foot of waterp as two dollars until all of ths

A2y

facilities for generation of electrical energy in connection
with operation of initial project conservation facilities are
installed and in operation, and provides for a redeterminatia
of such credit thereafter to reflect accurately increasges or
decreases from year to year in the power c¢redit; and
WHEREAS, the provisions of the Amended Contract prog
viding for or related to the power credit, surcharge and sur-
charge credit have been suspended as to water deliveries duri
the years prior to 1972 pending redetermination of the power
credit and a reevaluation of the merits of such contract pro-
visions; and

WHEREAS, estimates indicate that the power credit w

It

ng

i1l

be relatively negligible in amount and that administrative costs

assoclated with the power credit, surcharge and surcharge cre
provisions will be excessively burdensome to the State, the
Agency and its water users; and

WHEREAS, the power credit, surcharge and surcharge

alt

credit provisions rest on unclear, confused or mistaken premises

and should no longer be retained;
NOW, THEREFORE, it is mutually agreed as follows:
There are hereby deleted from the Amended Contrect

following:

the
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1. Article 30 entitleq "Surcharge for Project Wat

Used on Excess Land",

2. The next-to-the-last sentence of the firfth
paragraph of subdivision (2) of Article 46, entitleq "Surpiug

Water", which sentence reads ag follows:

er

3. Subdivision (b) of Article 46 entitled "Surchange

Credit",

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCES

By ( By -
lei¥ Coungel Director ‘

Department of Water Resources

ANTELOPE VALLEY-EAST KERN
Attest: WATER AGENCY

nggzgqqﬁ; gl-,CEELaALMJ By 42%¥414?/;E%;,¢f;ﬁﬁ;%ﬁé
(

(Ti%1 S- §ecretar§LT&easurer Tit{;) Presiden
e

Approved as to form
and execution:

1t
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

i
'

AMENDMENT NO., 9 TO WATER SUPPLY CONTRACT - .
_ BETWEEN THE STATE OF CALIFORNIA ey A
DEPARTMENT OF WATER RESOURCES AND & (s75<

ANTELOPE VALLEY-EAST KERN WATER AGENCY

AL e

24
THIS CONTRACT, made this ,&/ - day of M 19782

pursuvant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and
Antelope Valley-Bast Kern Water Agency, herein referred to as
the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into

and subsequently amended a water supply contract providing that

the State will supply certain quantitles of water to the Agency,

and providing that the Agency shall make certain rayments to

, and

the

State, and setting forth the terms and conditions of such supply

and such payment; and
WHEREAS, Article 28 of such water supply contract
provides that the State shall redetermine the annual amounts

the Transportation Charge in order that the charges to the

Agency may accurately reflect increases or decreases from year

to year in projected costs, outstanding reimbursable indebteginess

of the State, annual entitlements, estimated deliveries, project
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interest rate, and all other factors which are determinative
of such charges; and

WHEREAS, Article 28 also provides that each such
redetermination shall include an adjustment of the components
of the Transportation Charge to be paid by the Agency for
succeeding years which shall account for differences, if any,
between projections used by the State in determining the
amounts of such components for all preceding years and actual
costs lncurred by the State during such years, but does not
specify the computational details or the method of payment of
such adjustments; and

WHEREAS, the State has been including such adjustme
as "one-shot" credits or additional charges to be subtracted
from or added fo the Transportation Charge to be paid by the
Agency in the year following the redetermination; and

WHEREAS, the magnitude of such adjustments together
with changes in other determinants of charges may be signific
different in comparison with the amounts projected by the Sta
under previous determinations and could impair the planned fi
operations of the Agency, depending on the method of payment,
and the parties desire to amend the contract to provide a met
of amortizing the payment of the amounts of such differences
over two or more years, depending on the magnitude of the
differences; and

WHEREAS, bookkeeping will be simplified 1f the amor

zation of the payments of the amounts of such differences is

nts

antly

scal

hod

ti-
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reflected solely in the capital cost component of the Trans-
poriation Charge; and

WHEREAS, the method of payment should apply regard)
of whether the adjustments tend to increase or to decrease tH
Transportation Charge;

NOW THEREFORE, it is mutually agreed that effectivd
January 1, 1973, Article 28 of the Agency's Water Supply Cont
with the State is amended to read as foilows:

28. Transportation Charge - Redetermination

(a) Determinative Factors Subject to Retro-
active Change

The State shall redetermine the values an
amounts set forth in Tables B, C, D, E, F, and G of this cont
in the year followlng the year in which the State commences ¢
structlon of the project transportation facilities and each y
thereafter in order that the Transportation Charge to thelAge
and the components thereof may accurately reflect the increas
or decreases from year to year in projected costs, outstandin
reimbursable indebtedness of the State incurred to construct
" project transportation facilities described in Table I of thi
contract, annual entitlements, estimated deliveries, project
interest rate, and all other factors which are determinative
such charges. In addition, each such redetermination shall

include an adjustment of the components of the Transportation

es8s
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Charge to be paid by the Agency for succeeding years which shall

account for the differences, 1f any, between those factors us
by the State in determining the amounts of such components fo

all preceding years and the factors as then currently known b
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the State. Such adjustment shall be computed by the State

and paid by the Agency or credited to the Agency's account in

the manner described in (b) and (c) below.

(b) Adjustment: Transportation Charge-Capit

Cost Component

Adjustments for prior underpayments or
overpayments of the capital cost component of the Transporta
Charge to the Agency, together with accrued interesgt charges
or credits thereon computed at the then current project inte
rate on the amount of the underpayment or overpayment and co
pounded annually for the number of years from the year the
underpayment or overpayment occurred to and Including the ye
followlng the redetermination, shall be prald in the year fol
ing the redetermination: Provided, That the Agency may elec
ﬁo exercise the option whereby when the redetermined Transpo
tion Charge for the following year, with adjustments, includ
adjustments of the operation, maintenance, power, and replac
ment components provided for in subdivision (c) of this arti
is more or less than the last estimate of the Charge provide
pursuant to Article 27 for the corresponding year, without
adjustments, an emount equal to the total of such difference
shall be deducted from or added to the adjusted capital cost
component for that year and pald or credited in accordance w

the following schedule:

tion

rest

Low~

rta -

ing

114
|

rle,

1th

Percent that Transportation Period, in years, for
Charge differs from last amortizing the difference
estimate (+ or -) in indicated charge

for 10% or less _ no amortization -

more than 10%, but not more than 20% 2

more than 20%, but not more than 30% 3

more than 30%, but not more than 40% 4

more than 40%. 5

L.
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Such payments or credits shall be in equal semi-annual amoun
of princlpal and interest on or before the lst day of Januarn
and the 1lst day of July, with interest computed at the proje
interest rate and compounded annually, during varying amorti
tion periods as set forth in the preceding schedule: Provid
That for the purpose of determining the above differences in
the Transportation Charge, the variable operation, maintenan
power, and replacement component shall be computed on the bg
of the same estimated project water deliveries as was assume
computing pursuant to Article 26(c).

(e) Adjustment: Transportation Charge-Mini

ts

Yy
ct

Z8 -

ed,

sis

d in

and Variable Components

One-twelfth of the adjustments for prior
underpayments or overpayments of the Agency's minimum and
variable operation, poﬁer, and replacement components for ea
year shall be added or credited to the corresponding compone
to be pald in the corresponding month of the year followlng
redetermination, together with accrued interest charges or
credits thereon computed at the then current project interes
rate on the amount of the underpayment or overpayment and

compounded annually for the number of years from the year th

nts

the

e

underpayment or overpayment occurred to and including the ye
following the redetermination.

(d) Exercise of Option

The option provided for in subdivision (

r

)

above shall be exercised in writing on or before the January! 1

due date of the first payment of the capital cost component

-5
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the Transportation Charge for the year in which the option

to become effective.

Such option, once having been exercised

shall be applicable for all of the remaining years of the

project repayment period.

IN WITNESS WHEREOF, the parties hereto have execy

this contract on the date first above written.

Approved as to legal form
and sufficiency:

o /
By . 5( ( OM-....

ef' Counsel
Department of Water Resources

Attest:

Bfggzibéﬁﬁ SQ~<fElJM¢m\j

.By iQVﬂﬁéaauéé%zf

(T1t1 gecretarg— Treasurer
e

Approved as to form
and executlon:

@
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RES

B
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OURCES

Director

ANTELOPE VALLEY~EAST K
WATER AGENCY

o i L L)

" Presid
(Ti{ie) ' Tesia
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STATE OF CALIFORNIA -
~ 'THE RESOURCES AGENCY AR
DEPARTMENT OF WATER RESOURCES

AMENDMENT RO. 10 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-~FAST KERN WATER AGENCY

THIS CONTRACT, made as of the 17th day of September,
1974, pursuant to the provisions of the California Water Resdurces
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the' _
State of California, acting by and through its Department of Weter
Resources, herein referred to as the "State", and'Antelope Valley-
East Kern Water Agency, herein referred to as the "Agency";

WITNESSETH, That: |

WHEREAS, the State and the Agency entered into a
contract whereby the Staté will deliver and the Agency will pur-
chase a supply of iater to be made available from project facili-
ties constructed by the State; and

WEEREAS, the State end the Agency included in such
contract a subarticle, hereinafter referred to ag the agriéultural
and ground water replenishment provision, which entitles the
Agency to obtain from the State a supply of surplus water for
agricultural and ground water replenishment use when evailable;
and |

WHEREAS, Article 21 of such contract alsé provides for
the sale by the State of a supply of surplus water when available;

and
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WHEREAS, the State and the Agency desire to amend the

Provisions of such contract related to the sale and purchase of

surplus water;

NOW, THEREFORE, it 1s mutually agreed as follows'

1. Subdivigion (a) of Article 46 of the Agency's water

supply contract 1s deleted,

2. Article 21 of the Agency's water supﬁly contract

amended to read as follows:
21. Sale of Surplus Water.
(a) Definitions, When used in this article:

is

(1) "Noncontractor” shall mean a person or

entity that is not a contractor as that term is defined in Article

1l of this contract,

(2) T"Surplus water" ghall mean water which can

be furnished to contractors and noncontractors, subject to the

provisions of Article 14(a) of this contract, without interferning

with:

(1) The delivery of annual entitlements

of all contractors as specified in Table A and the meeting of the

quality criteria of -Article 19 of their respective:water suppl
contracte including any modifications of Table A pursuant to

Articles 7(a), 12(d), 14(b), 18(b), or 18(¢c) of the water supply

contracts or to any other provisions in such contracts which p
changes in the delivery of annual entitlements;

(11) The furnishing of water required

use in construction of the System or in exchange for local wate

used in construction of the System;

-

rmit

for
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(111) Operational requirements regarding

recreation and fish and wildlife uses;

(iv) Generation of power by the System

or furnishing of project water required by power contracts;

.{v) The exchange of water and the fi
retention, and release of storage in System reservoirs necesss|
for operational flexiblility and to meet the requirements of
paragraphs (1) through (iv) of this subdivision.

(vi) Losses of water due to evaporati
leakage, seepage, or other causes to meet the requirements of
paragraphs (1) through (v) of this subdivision.

(3) 'Ground water replenishment use" shalll

1ling,

ry

on,

mean the use of project water exclusively for recharge of gro:Ed

water basins by direct application to spreading basins, strea
or through other meéns of direct artificial recharge.

(4) "Contractors in the San Joaquin Servi
Area" shall mean those contractors which are furnished water
through delivery structures from the California Aqueduct betwe
Dos Amigos Pumping Plant and the South Portal of the Carley V.
Porter Tunnel and from the Coastal Branch, California Aqueduct
from its junction wlth the California Aqueduct to the site for
Devil's Den Pumping Plant,

(5) "contractors in the Southern Californ
Service Area" shall mean contractors for which water is delive
from the California Aqueduct downstream from the South Portal

the Carley V. Porter Tunnel.

eds,

en
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(6) "Contractors in the Central Coastal Service

Area" shall mean contractors for which water 1s delivered from

the

Coastal Branch, Cslifornia Aqueduct, downstream from the site ffor

Devil's Den Pumping Plant.

(7) "Deferred entitlement" shall mean thoke

portione of annuel entitlements to project water deferred in

accordance with Article 7(e) of the contract with Alameda County

Flood Control and Water Conservation District, Zone T, Article

of the contract with Alemeda County Water District, Article 7(e)

of the contract with Santa Clara Valley Water District, Articld

45(f) of the contrect with Empire West Side Irrigation District

Article 45(e) of the contract with Haciende Water District,
Article 45(f) of the contract with County of Kings, Article 45|
of the contract with Oak Flat Water District, and Article 45(e)
the contract with Tulare Lake Basin Water Storage District.

(b) Priorities. The State shall furnish surply

water in accordance with the following priorities:
(1) Pirst, to contractors for agricultural
or for ground water replenishment use.

(2) Second, to contractors for other uses.

(3) Third, to noncontractors for any benef]

use,
These priority groups shall be referred to as first priority,
second priority, and thir prierity respectively.

k14
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of
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(c) Reductions in Requested Deliveries. If requests

for surplus water cannot be met, the following reductions in requested

deliveries shall be made:




(1) First, the quantity of surplus water|to be

delivered to noncontractors shall be limited to the quantity avaeil-

able in excess of the requests under the first priority and the

second priority.

(2) Second, 1if there 1s not sufficient surplus

water in excess of the requests under the first priority to meet

the requests of contractors under the second priority, the quantity

of water to be delivered under the second priority shall be limited

to the quantity available in excess of the requests under the |first

priority end that quantity shall be apportioned in proportion |to

the amounts of the contractors! current annual entitlements tHat

are to be used for purposes other than eagricultural and ground

water replenishment uses as determined by the Staté. If any cdon-

tractor decides not to use the surplus water available to it under

~_this provision, such surplus water shall be offered on a similar

basis to other contractors for such uses,

(3) If there is not sufficient surplus water

to meet the requests of contractors under the first priority, (the

quantlty of water to be delivered under that priority shall be
limited to the quantity available, and such quantity shall be

apportioned to areas upstream and downstream from Dosg Amligos Pumping

Plant in proportion to the contractors' current annusl entitlements

that are to be used in such areas for agricultural and ground water

replenishment purposes as determined by the State. The quantity of

such water available upstream from Dos Amigos Pumping Plant shhall

be apportioned to contractors upstream from Dos Amigos Pumping

in proportion to the amounts of the contractors! current annual

Plant

entitlements that are to be used for agricultural and ground wkter

-5~




contractor decides not to use the surplus water available to it,

such surplus water shall first be offered on a simijiar basis to

other contractors upstream from Dos Amlgos Pumping Plant and

second offered to contractors downstream from Dos Amigos Pumping

Plant. 'The quantity of surplus water avallable at Dos Amigos

Pumping Plant for delivery to contractors downstream from that

plant shall be apportioned 69 percent to the San Joaguin Servilce

Area, 29 percent to the Southern California Service Area, and

2 percent to the Central Coastal Service Area., Within each such

service area, surplus water shall be apportioned to contractors in

proportion to the eamounts of the contractors' current annual

entitlements that are to be used for agricultural and ground water
replenishment purposes as determined by the State. If any such

contractor decides not to use the surplus water available to ig,

such surplus water, on a similar basis, shall first be offered

octher contractors in such service area and second offered to con-

tractors in the other such service areas.

(d) Schedules. On or before October 1 of each

concurrently with the schedule submitted pursuant to the provi

of Article 12, the contractor shall submit in writing to the State

a preliminary water delivery schedule, indicating the degired

amounts of surplus water for each month of the subsequent six-year

period beginning January 1 of the next succeeding yeer, The 1
five years of this preliminary surplus water dellvery schedule

shall be used by the State for planning and operationg studies,

a contractor commits itself in writing at the time it submits i

October 1 schedule to guarantee payment of the cost of power re

-6
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~ 1in the judgment of the State to furnish surplus water to it, [the
contractor shali_have a prior right to have such power utilizead
for furnishing surplus water otherwise available to it pursuant

to this article at a cost no higher than that which the State is
obligated to pay at the time it orders such power, but it shall

have no greater right or priority to receive surplug water. §
contractor's commitment may be for any part of the six-year period
of its schedule, and the contractor will become bound by such
commitment and become entitled to the prior right provided for in
the preceding sentence only when the Stete, after consultation
with the contractor, notifies the contractor in writing that it hes
ordered power based on the contractor's commitment.

(e) Retes.

(l) Surplus water (except further surplus
water as described in subdivision (e)(4) of this article) shall be
furnished to a contractor for agricultural use and for ground water
replenishment use at rates which will return to the State all power
costs as defined in subdivision (f) of this article and all incre-
mental operation, maintenance, and replacement costs, and any other
incremental costs, incurred in the conservation and transportation
of such surplus water as determined by the State, which rates|shall
include an administrative charge to be determined by the State for
each acre-foot of surplus water scheduled for delivery during the
year, The amount of such administrative charge shall be credited
to general operating costs of the System prior to the alloecation
of such costs. Incremental costs shall mean those costs which would
not Be incurred if surplus water were not scheduled for or dellvered

to the contractor,.




(2) Surplus water furnished to & contract
for purposes other than agricultural use or ground water reply

ment use shall be sold at rates determined on

those charged for surplus water for agricultural use and for 4

water replenishment use plus an amount equal to cne-half of the

current Dalts wéter rate,

(3) sSurplus water furnished to & noncontps
shall be at rates, as determined by the State, which will retu
the State not lessa than the charges specified for a contractor
surplus water for agricultural ugse and for ground water repleniy
ment use plus an amount equal to the current Delts water rate
an appropriate share of the capital ané the minimum operati@ng
maintenance, power and replacement costs of the transportetion
tiles of the System utilized in conveying such surplus water to
honeontractor.

(#) To the extent that the combined volume
entitlement water and surplus water furnished to a contractor i
any year for agricultural use and for ground water replenishmer
exceeds 150 percent of such contracfor's maximum annual entitle
such further surplus water shall be sold to the contractor at 4
rate equal to the rate for surplus water sold for agricultural
and for ground water replenishment use specified in subdivision
(1) of this article plus an amount equal to one-quarter of the
current Delta water rate.

For years prior to 1990, notwithstandi
the provisions of the preceding sentence,lan amount up to 3,000
acre-feet of further surplus water may be delivered in any yean

the charges provided for in subdivisions {e)(1l) and (2) of this

_8-

OF
nizh-
the same hasis s

FoOvndG

ohor

Lo

for

h-

plusg

faelli-
the

of

n

't use

ment,

use

b (e)

ng

at




f .
f

article to - any contractor which, under Table A of its contract

i1s scheduled to receive its maximum annual entitlement prior #Ho

1978 and every year thereafter.

(5) Any revenues in excess of operation,

meintenance, power and replacement costs and the administrative

charge derived from sales of surplus water shall be credited as

follows: The Delta water rate or portion thereof paid in accordance

with subdivisions (e)(2), (e)(3), or (e)}(l4) of this article shhll be

credited to the cost of project conservation facilities, and the

balance of such excess revenues, 1f any, shall be apportioned and

credited, as appropriate, to the capital and to the minimum opera-

tion, maintenance, power and replacement costs of reaches of the

transportation facilities of the System utllized for conveying

such water to the purchasers.

(6) The rates and charges for surplus water

shall be subject to redetermination by the State to reflect actual

costs incurred and the differencg shall be promptly credited or

debited té the contractor that purchased such surplus water,

(f) Power Costs. Power costs for pumping surpl

water shall consist of the cost of capacity, energy and additig

transmission service required for the delivéry of surplus water

including but not limited to the following:
(1) To the extent utilized for pumping sux]

- water:

(1) The cost of power purchased for

pumping entitlement water,

us

mal

plus

(11) The value of project recovery plant

generation scheduled for pumping entitlement water, and

-9~
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(111) The value of project recovery pllant

generation not scheduled for pumping entitlement water; and

(2) Power purchased specifically for pumping

surplus water including bower ordered pursuant to subdivigion (
of this article,

The cost and value of power in (1)(1)
(11) of thisg subdivision shall be credited to the pumping plant
power cost attributable to annual entitlement watef; the value
power in (1)(111) that ig generated by entitlement water shall
be added to the net value of pPower attributable to such entitlle
water; and the value of pPower in (1)(i1i) that is generated by

d)

and

of

ment

surplus weater shall be credited to the costs incurred in pumping

8uch surplus water.

The State shaill determine the cost of

bower for pumping surplus water 80 that sufficient revenue will

available to the State to cover both the cost of purchased power

and the value ofr recovery plant generation,

(g)l Restrictions on Deliveries.

- (1) In providing for the delivery of surplus

water pursuant to thisg article, the State shall refuse to deliver

such surplus water to any contractor or noncontractor to the extent

that the State determines that such delivery would tend to encourage

the development of an economy within the area sgerved by such con-

tractor or noncontrasctor which would be dependent upon the sustained

delivery of surplus water.
(2) Surplus water shall not be scheduled t¢
contrector in a year unless an amount of project water equal to

annual entitlement set forth for that year 1in Table A of its

-10-
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contract (disregarding any amendments reducing such Table A
executed after July 1, 1974) is first scheduled and unless all of
its deferred entitlements are first scheduled: Provided, That
at the request of_the contractor surplus water may be scheduled in
lieu of deferred entitlements and the right to receive such
deferred entitliements shall be reduced accordingly. If at the
end of any year delivery of scheduled surplus water has prevented
ény annual entitlement or deferred entitlement from being delivered
during that year, then for the purpose of charging for water
delivered, deliveries during the year shall be considered first as
annual entitlement water to thé extent of the annual entitlement, -
and the balance ags deferred entitlement or surplus water in acdor-
dance with the 0pti6n of the contractor previously exercised
pursuant to the first sentence of this subdivision.

(3) Before a contractor can réceive surplus
water under its contract in an amount greater than its annual
entitlement for the year as shown in its Table A, it shell first
increase its annual entitlement for such yesr to an amount equivalent
to the surplus water scheduledirbut it shall not be required td
Increase its annugl entiflement-to an amount in excess of 75 pdrcent
of its maximum annual entitlement.

(4) The State shall not sell surplus waten
to a contractor or noncontractor for use directly or indirectly
within the boundaries of any other contractor without the written
consent of such other contractor, nor shall the State authorize any
contractor tb supply surplus water for use cutside such contractor's
boundaries and within the boundaries of any other contractor wilthout

the written consent of such other contractor: Provided, That where

-11-
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& contractor's boundaries include an area within the boundariss
of another contractor, only the written consent of the contract
that serves the overlapping area with water under 1ts annual

entitlements need be obtained.

(h) Water from Nontributary Source. The provi

of this subdivision shall be applicable only to a contractor to

or-:

sions

which the delivery of project water for municipal use as of 1990 is

estimated by the State to be in excess of 50 percent of such con-

tractor's maximum annuallentitlement. For the purpose of fixin

&

such contractor's right to delivery of surplus water, water from a

watershed not tributary to the contractor's area which is delilered

within the contractor's boundaries for agricultural or ground
replenigshment use shall be deemed to be part of the contractor
annual entitlement delivered for such use in computing the quan

of surplus water to which the contractor is entitled under this

ater
8

tity

article: Provided, That the contractor shall not be deemed to have

used more than 1its annual entitlement, as set forth in Table A

for such use. Surplus water shall be deemed to be used by the

con-

tractor for agricultural or ground water replenishment use if &n

equel quantity of weter imported from a watershed not tributary
the contractor's area is delivered within the contractor's boun
for such use,

(1) Determination of Use. For the purpose of ¢

pﬁting the portion of the surplus water to which each contractd
entitled, the State shall determine the quantities of annual en

ment used for agricultural use and for ground weter replenishme

t

to

darlies

om-
r is
title~
nt

use and for other uses by each contractor in each year: Provided

That each contractor shall furnish certified copies of such recg

~12-
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and date concerning the use of water within its boundaries as|the
State may request.

(J) Contracts.

(1) To obtain a supply of surplus water, any
contractor or néncontractor shall execute a further contract with
the State which shall be in conformity with this‘article and will
include at 1east_£he following: Further provisions concerning the
scheduling of surplus water and provisions as to times and methods of
paynment.
(2) The State shall not contract to sell surplus
water to noncontractors for Periods in excess of five years.
IN WITNESS WHEREOF, the parties hereto have executed

this contract améndment as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA
‘and sufficiency° DEPARTMENT OF WATER RESOURCES

By @& )'7/\-/\/" CL.

Chipe f’Counsel
Department of Water Resources

ANTELOFPE VALLEY-FAST KERN

WATER AGENZ;' ; ; g

TTitle)

-13-
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THE, RESOURCES AGENCY /s
DEPARTMENT OF WATER RESOURCES 0

AMENDMENT NO. 12 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this ﬁ day of M’w , {987

\=l
‘.

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and

other appliéable laws df the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State”, and Antelope Valley-

East Kern Water Agency, herein referred to as the "Agency”;

WHEREAS, the State and the Agency have entered into and

subsequently amended a water supply contract providing that the
State will supply certain quantities of water to thé Agency, and
providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply

and such payment; and

WHEREAS, the State and the Agency desire to make certaij

changes and additions to such contract, while otherwise continui
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the followii
changes and additions are hereby made to the Agency's water
sdpply contract with the State;

1. Subdivision t of Article 1.°f the Agency's Water

Supply Contract with the State is amended to read as follows:

SaakEY
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(t) Project Repayment Period

*

"Project repayment period" shall mean that period of
years commencing on January 1, 1961, and extending until
December 31, 2035; Provided, that whenever construction of ény
project facilities is financed by a bond issue with maturity date
later than December 31, 2035, whether the bonds are issued
Pursuant to the Bond Act or other authority, repayment of the
costs of such facilities shall be extended to end on the date of
the latest maturities of the bonds with which construction of sucl
facilities is financed.

2. Article 2 of the Agency's Water Supply Contract
with the State is amended to read as follows:

(2) Term of Contract

This contract shall become effective on the date first
above written and shall remain in effect for the lonéest of the
following:

1. The project repayment period

2. 75 vyears

3. The period ending with the latest maturity date of
any bond issue used to finance the construction costs of project

facilities.

R e
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IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: : DEPARTMENT OF WATER RESOUR(

bypa TM by&-&( /é

ES

Chidf Counsel - Director N f
Department of Water Resources

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

by

Title %,/_,

rT‘\
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STATE OF CALIFORNIA
THE RESQURCES AGENCY )
DEPARTMENT OF WATER RESOURCES e

AMENDMENT NO. 13 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOQURCES AND THE
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this {'gf_ day of :ILZ£LthLA4»/
I

128}{;nmsuantto the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and Antelope Vall

East Kern Water Agency, herein referred to as the "Agency";

0

WHEREAS, the State and the Agency have entered into and

subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, ang
proViding that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such suppl
and such payment; and

WHEREAS, the State and the Agency desire to'make cert
changes'add additions to ‘such contract, whilé otherwise continu
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that .the fbllow
changes and additions are hereby made to the Agency's water SUp
contract with the State:

1. Article 1{e) is amended to read:
. ’ﬁ\_'
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(e) Project Pacilities

"Project facilities" shall mean those facilities

.the system which will, in whole or in part, serve the purposes of

this contract by conserving water and making it availéble for us
in and above the Delta and for export from the Delta and from su
additidnal facilities as are defined in Article 1(h)(2) herein,
and by conveying water to the Agency. Said project facilities
shall consist specifically of “"project conservation facilitieg"
and "project transpottation facilities™, as hereinafter defined|
2. Article 1(h) is amended to read:
(h) Additional Project Conservation Facilities
"Additional project conservation facilities“lshal
mean the following facilities and programs which will serve the.
purpose of preventing any reduction in the minimum project ?ield
as hereinafter defined: |
(1) Those project facilitiés specified in Sec-
tion 12938 of the Water Code;
(2) Those facilities and programs described in
{p)y, (B), (C), (D), and (E) .below which, in the_State‘s determin
tion, are enginéeringly feasible and capable of producing projec
water which is economically competitive with alternative new wat

supply sources, provided that, in the State's determination, ths

414

construction and operation -of such facilities and programs will
not interfere with the requested deliveries of annual entitlemen
to any contractor other than the sponsoring contractor, and will

not result in any greater annual charges to any contractor other

L1

than the sponsoring contractor than would have occurred with thg
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construction at the same time of alternative new water supply

sources which are either reservolrs located north of the Délta ot

off-Aqueduct storage reservoirs located south or west'of the Del

designed to supply water to the California Aqueduct. The follow-

ing facilities and programs shall hereinafter be referred to as
"Local Projgcts": | |

{A) On-stream and off-stream surfaée storag
reservoirs not provided for in Section 12938 of the Water Code,
that will produce projecf waﬁer for the System for a period of
time agreed to by the sponsoring contractor;

{(B) Ground water storage facilities that wi

! -,

produce project water for the System for a period of time agreed
to by the sponsoring contractor; -

(C) Waste water reclamation facilities that
will produce project water for the System for'é period of time
agreed to by the sponsoring contractor;

(D) Water and facilities for delivering wat

purchased by the State for the System for a period of time agree

to by the sponsoring contractor; provided that the economic test

specified herein shall be applied to the cost of these facilitisg
together with the cost of_Ehe purchased water; and

(E}) Future water conservation programs and

facilities that will reduce demands by the sponsoring contractoy

for project water from the System for a period of time agreed td

by the sponsoring contractor and will thereby have the effect of

increasing project water available in the Delta for distribution

.
b
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(3) Whether a Local Project described in (2) ab

shall be considered economically competitive shall be determined.

by the State by comparing, in an engineering and economic
analysis, such Local Project with alternative new water supply

sources which are either reservoirs located north of the Delta ¢

ove

o} S

of f- —Agueduct storage reservoirs Jocated south or west of the Delta

designed to supply water to the California Aqueduct. The analys
for such alternative new water supply sources shall use the
average cost per acre-foot of vyield in the latest studies made {
such sources by the State and shall compare those facilities wit
the proposed Local Project using commonly accepted englneerlng
economics. In the case of a Local Project to be funded in oart
the State as part of the System and in part from other sources,
the economlc analysis specified herein shall be applied only to
the portion to be funded by the State as part of the System.
(4) The Local Projects in (2) above shall not bd

constructed or implemented unless or until:

(A) The sponsoring contractor signs a writt

agreement with the State which:
{1) Contains the sponsoring contractor

approval of such facility cr program,
(ii) ©Specifies the yield and the perio

of time during which the water from the Local Project shall

constitute project water; and

(iii) Specifies the disposition of such

Local Project or of the yield from such Local Project upon the

expiration of such period of time; and e

O

by

en
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(B) All contractors within whose boundaried
any portion of such Local Project is located, and who are not
sponsoring contractors for such Local Project give their written

approval of such Local Project.

(5) "Sponsoring contractor" asg used in this Art-

icle 1(h) shall mean the contractor or contractors who either wi
receive the yield from facilities described in 2¢(A), (B), (C), d
(D) above, or agree to reduce demands for project water from the
System pursuant to 2(E)} above. |
{6) In the event of a shortage in water supply
witpin the meaning of Article 18(a), the determination of whethé
to count, in whole or in part, the yield from facilities describ
in 2(A), (B), (C), or (D) above, or the reduced demand from fati
conservation programs described in 2(E) above in the allocaéion
deficlencies among contractors will be based oh a project-by-
project evaluation taking into consideration such factors as any
limitation on thé use'of the water from such facilities and
whether the sponsoring contractor has access to project water £y
the Delta as an alternate to such facilities.
3. Article 1(i)(2) is amended to read:
{(2) Faciligies for the generation and transmissi
of electrical energy of the following types:
(a) Hydroelectfic generating and transmissi
facilities, whose operation is dependent on the transportation g
project water, or on releases to channels downstream of project
facilities defined under (1) above. Such facilities shall be:

called "project agueduct power recovery plants.,”
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(B) All othér generating and associated
transmission facilities, except those dependent on water from
project conservation facilifies,_for the generation of power.
These facilities shali 5e called “off-aquedhét power facilities™
and shall consist of the State's interest in the Reid-Gardner and
any other generating and associated transmission facilities, con-
structed or financed in whole or in part by the State, which are
economically competitive with alternétive power supply sources as
determined hy the State.
4, Article 1(r) is amended to read:
(r) Project Interest Rate )
"Pfoject interest rate" shall mean the weighted
average inte?est rate of (1) through (6) below cémputed by Lo
dividing (i} the total interest cost reqguired tofbé paid or
credited by the State during the life of the inéebtedness or
advance by (ii) the total of the products of the various principal
amounts and the respective terms in years of all such amounts:
(1) general obligation bonds issued by the State
under the Bond Act,
(2) revenue bonds issued by the State under the
Central Valley Project Act after May 1, 1969,
(3) bonds issued by the State under any other
authority granted by the Legislature or the voters,
(4) bonds issued by any agency, district, polit;
ical subdivision, public corporation,.or nonprofit

corporatioh of this State,
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(5) funds advanced by any contractor without the

actual incurring of bonded debt therefor, for which the net
interest cost and. terms shall be those which would héve
resulted if the contractor had sold bonds for the purpose o

funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other

funds in the Treasury of the State of California, for which
the total interest cost shall be computed at the interest

rate earned over the period of such borrowing by moneys in

the Pooled Money Investment Account of such Treasury invested

in securities, .
to the extent the proceeds of any such bonds, advances of loans
are for construction of the State Water Facilities defined in -
Section 12934(d) of the Water Code, the édditional project |
conservation facilities, and the supplemental éonservation

facilities, (except off-aqueduct power facilities and advances f

delivery structures, measuring devices and excess capacity) and

without regard to any premiums received on the sale of bonds undé

item (1) above. The "project interest rate" shall be computed a
a decimal fraction to five places.

5. Subdivision.(h) is added to Article 22 to read:

(h) The determination of the rate for water under the
Delta Water Charge shall be made by including the appropriate
costs and gquantities of water, calculated in accordance with
subdivisions (c¢), (d} and {e) above, for all additional project
conservation facilities .as defined in Article 1(h) hereinabove.

In the event a Local Project as defined in Article'1(h)(2) will,

DY
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pursuant to written agreement between the State and the sponsoring
contractor, be considered and treated as an additional. project
consexrvation facility for less than the estimated life of the

facility, the rate under the Delté Water Charge will be determined
on the basis of that portion of the appropriate cost and water
supply associated with such fécility as the period of time during
which such faciiitylshall be considered as an additional project

conservation facility bears to the estimated 1life of such facilf

ity. No costs for the construction or implementation of 'any Lo¢al
Project are to be included in the Delta Water Charge unless and
until the written agreement required by Article 1(h) has been - E

entered into.

6. Subdivision (i) is added to Article 22 to read:

(i) In calculatihg the rate for project water to ‘be
paid by each contractor for the Delta Water Chérge under subdivi-
sions (c¢), (d) and (e} above, the component for operation, mainte-
nance, power and replacement costs shall include, but not be
limited to, all costs to the State incurred in purchasing water)
which is competitive with alternative sources as determined by the
State, for delivery as project water.

7. Subdivision (f) is added to Article 24 to read:

(£) The caéital costs of project agueduct power recoy-
ery plants shall be charged.and allocated in accordance with this
Article 24. The capital costs of off-aqueduct power facilities
shall be charged and allocated in accordance with Article 25(4)}

8. Subdivision (d) is added to Article 25 to read:

%
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(d) Notwithstanding the provisions of subdivisions {(a)

and (b) of this article, or of Article 1(s), the coétﬁ of off-
agueduct power facilities shall be determined and allocated as
follows: |

(1) The off-aqueduct power costs shall ihciude a
annual costs the State incurs for any off-aqueduct power facilig
which shall include, but not be limited to, power purchases, any
annual principal and interest payments on funds borrowed by or
advanced to the State, annual principal and interest on bonds
issued by the State or other agency, or under revenue bond
financing contracts, any requirements for coﬁerage, deposits to.
reserves, and associated operation and maintenance costs of ‘such
facility, less any éredits, interest éarnings, or other monigs
received by the State in connection with such facility. In’t;e
event the State finances all or any part of an off-aqueduct powe|
facility directly from funds other than bonds or borrowed funds,
in lieu of such annual principal and interest payments, the repa
ment of capital costs as to that part financed by'such other fun
shall be determined on the basis of the schedule that would have
been required under Afticle 24,

(2) The annual costs of off-aqueduct power facil
ities as computed in (i) ébove shall initially be allocated amon
contractors in amounts which bear the same proportions to the
£ota1 amount of such power costs that the total estimated
electrical energy (kilowatt hours) required to pump through proj

ect transportation facilities the desgired delivery amounts of

annual entitlements for that year, as submitted pugsuant to

11
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Article t2(a)(1) and as may be modified by the State pursuant to

‘reallocation of the amounts allocated pursuant to this paragraph

e T O e T e e e

- O | )

Article 12(a)(2),_bears to the total estimated electrical energy
(kilowatt hours) required to pump all such amoﬁnts for all’
contractors throudh project transportation facilities for that
vear, all as determined by the State.

| (3) An interim adjustment in the allocation of 4
power costs calculated in accordance with (2) above, may be mads
in May of each year based on April revisions in approved échedul
of deliveries of annual entitlement for such year, A further
adjustment shall be made in the following year based on actual
deliveries of annual entitlement; provided, however, in the even
no deliveries are made through a pumping plant, the adjustme%fs
shall not be made for that year at that plant. -

(4) To the extent the monies received or to be

received by the State from all contractors for off—aqueduct powe
costs in any year are determined by the State to be less than th
amount reguired to pay the off-agqueduct power costs in such year|
the State may allocate and charge that amount of off-aqueduct
power costs to the Agency and othef contractors in the same mann
as costs under the capital cost component of the Transportation
Charge are allocated and charged. After that amount has been sg

allocated, charged and collected, the State shall provide a

(4), such reallocation to be based on the allocations made
pursuant to (2} and (3} above for that year, or in the event no
such allocation was made for that year, on the last previous

allocation made pursuant to (2) and (3). above. Any such

-10-
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- reallocation shall include appropriate interest at the prospet
interest rate.

9. Subdivision (e) is added to Article 25 to rewma.

(e) The total minimum operation, maintenance, Wowver

and
replacement component due that year from each contractor 9hzl11| be
the sum of the allocations made under the prbportionate Wi of |-
facilities method provided in subdivision (b) of this artive hnd
the allocations made‘pursuant to subdivision {d).of this ai-tiele
for each contractor. - |
10. Subdivision (b) of Article 32 is amended to 0ad;:

(b} Interest on Overdue Payments

Upon every amount éf money required to be puig by

the Agency to the State pursuant to this contract which ruugin

unpaid after it becomes due and payable, interest sghall atvrge

Ji

at

an annual rate equal to that earned by the Pooled Money Inwv.estment

Fund, as provided in Government Code Sections 16480, et seq.,

—calbdiated monthly on the amount of such delinguent péymenp from

and after the due date until it is paid, and the Agency hersaby
agrees to pay such interest: provided, that no interest uh.;11
charged to or be paid by the Agency unless such delinquenog

continues .for more than thirty (30) days,

-11-
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IN WITNESS WHEREQF, the parties hereto have executed

this contract amendment. ags of the date first above written.

Approved as to legal form ' STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCE
RNy
By ( )‘—" MY &/HT S )@\/M jf . ‘Q/L\‘f
Aat&nﬁ Chief Counsel Dlrector

Departiment of Water Resources

ANTELOPE VALLEYfEAST KERN

WATER AGENCY
/
- . // w7
By'/22L/4/%§:“jc,wﬂiaﬁ7l/ﬁ
(Title) i Z=
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE

ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT is made this J'f/x day of JM»’ vaReY y HB835 ¢

pursuant to the provision of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of Califorhia, acting by and through it
Department of Water Resources, herein referred to as the "State", and Antelope
Valley-East Kern Water Agency, herein referred to as the "Agency".

WHEREAS, the State and the Agency have entered into and subsequently
amended a water supply contract providing that the State will supply certain
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of
such supply and such payment; and

WHEREAS, the annual entitlement for the twelfth year (1983) of wate
deliveries under the Agency's contract is 87,700 acre-feet; and

WHEREAS, the Agency has requested, under the provisions of Article
7(a) of the Agency's contract, a reduction in Table A amounts for the five-yesy

period 1984-1988 to their requested delivery amounts; and
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WHEREAS, the Department has determined that approving the Agency's

request would not impair the financial feasibility of the Project facilities;

NOW, THEREFORE, it is mutually agreed as follows:
Table A entitled, "Annual Entitlements, Antelope Valley-East Kern

Water Agency" is amended to read as follows:




)

TABLE A

ANNUAL ENTITLEMENTS

ANTELOPE VALLEY~EAST KERN WATER AGENCY

Total Annual Amount

Year

In Acre-Feet

[ e e . I =, T © | R — S S AV
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12
13
14
15
16
17
18
19
20
and each succeeding year thereafter,

for the term of this contract:

20,000
25,000
30,000
35,000
44,000
50,000
57,000
63,000
69,200
75,000
81,300
87,700
35,000
40,000
42,000
44,000
46,000
125,700
132,100
138,400

138, 400
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IN WITNESS WHEREQF, the parties hereto have executed this contract
amendment as of the date flrst above written,

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

By mu &&M&M

Director

ANTELOPE VALLEY-EAST KERN WATER AGENC

%A/A»A/

(uqu)
/%Eéfda’?vr




State:of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 15 TO WATER SUPPLY CONTRACT
BETWEEN THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF CALIFORNIA
AND ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT is made this M’ day of %gﬂ@. 19886,

pursuant to the provisions of the California Water Rescurces” Development Bond

Act, The State Central Valley Préjecﬁ Act, and other applicébie laws of the
State of California, between the'State of California, acting by and througn its
Department of Water Reéources, herein referred tb as the "State", and Antelope
Valley-East Kern Water Agency, a public agency in the State of Californiaj, duly
organized, existing, and acting pursuant to the 1aws_thereof with its principzl
place of business in Quartz Hill, California, herein referred to as thne
"Agency". |

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into a water supply
contract, as amended from time to time, providing that the State will supply
certain gquantities of water to the Agency, and providing that the Agencyishall
make certain payments to thé-State, and setting forth the terms ana condjtiéns

of such supply and such payment;

A4
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WHEREAS, The Metropolitan Water District of Southern Californié ha
requested the State to enlarge the East Branch Aqueduct from Junction, West
Branch, California Aqueduct through Devil Canyon.Powér Piént'by different
capacity amounts: |

WHEREAS, the Agency has expressed interest in receiving:increased
deliveries'through the East Branch Aqueduct;

WHEREAS, the State is willing to enlarge reaches of the East Brangh
Aqueduct from Junction, West Branch, California Aqueduct through Devil Canyon
Power Plant;

WHEREAS, other East Braneh contractors may choose to'participate in
the facilities to be enlarged.

WHEREAS, the State is willing to oper.at,é the Fast Branch Aquéduet

reaches from Junction, West Eranch California Aqueduct through Perris Résérvoir

to provide deliveries on a basis that permits full'utilization of avajilabl
capacity. .. |

NOW, THEREFORE, it is mutually agreed that thé following changes: nd

additions are hereby made to the Agency's wabter supply contract'with-ﬁhe State:

1. Artiele 1(r) is amended to read: |

(r) "Pfoject interest rate" shall mean the weighted average

| interest rate of (1) through (6) below computed by dividing (i) the total

interest cost required to be paid or credited by the Sﬁéte'during the life| of
the indebtedness or advance by (ii) the total of the products of the various

principal amounts and the respective terms in years of all such amouﬁts:

-2
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{1) General obligation'bonds issued by the State under.the Bohd
Act,

(2) Revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) Bonds issued by the Sﬁate under any other authority granted
by the Legislature or the voters,

{4) Bonds issued by any agency, district, political subdivisien,
public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurring
of bonded debt therefore, for wniech the net interest cost and terms shall be
those which would have resulted if the contractor had seld bonds for the
purpose of funding the advance, as determined by the State, and

(6) Funds bﬁrrowed.from the General Fund or other funds in the
Treasury of the State of California, for which.the total interest cost shall be
computeﬁ_at the interest rate earned over the period of such borrowing by

moneys in the Surplus Money Investment Fund of such Treasury invested in

securities,

to the extent the proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in Section 12934(d) of the

Water Code, the additional project conservation facilities, and the supple

L]

‘mental conservation facilities (except off-aqueduct power facilities; advances
for delivery structures, measuring devices and excess cspacity; and East Branch
Enlargement Facilities) and without regard tb én& premiums received on the;sale

of bonds under item {1) above. The "project interest rate" shall be computed

as a decimal fraction to five places.




2. Subdivision (g) is adde& to Article 24 to read:
(g) Notwithstanding provisions of Ariigle.zﬂ(a) through 24(d),
capital costs associated with East Branch Enlargément Facilities as defined
Article 49(a) shall ﬁe collected under Lthe capital cost;compongnt of the Egs
Braneh Enlargement Transportatien Charge [Afticle 49(4)1. Any'capital costs
off-aqueduct power facilities associated with deliveries through East Branch
Enlargement Facilities shall be charged.and allocated in accordance with
Article 25(d). |
3. Subdivision (f) is added to Article 25 to read:
(fs Notwithstanding provisions of Article 25(a) through 25(e) la
25(e), minimum operation, méintenance;-power. and replacement costs associat
. with.déli§eries through East Branch Eniargéﬂent Facilities as defined in

Article 49(a) shall be collected under the minimum opefation. maintenance,

powér; and replacement component of the ‘East Brancn Enlargement Transportation

Charge [Article 49(e)].
4, Subdivision (d) is added to Article 26 to read:

- (d) There shall be no separate variable bperation. maintenance,

power, and replacement compenent for deliveries pf water through East Branch

Enlargement Facllities defined in Article Ho(2).
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5. Article #9 is added to read:

49, Enlargement. Capacity from Junction, West Braneh, California

Aqueduct throuvgh Devil Canyon Powerplant (Reaches 184 thrdugh 264)

(a) Defihiﬁions

When used in thi; Article 49, the'following terms ‘shall have

meanings nereinafter set forth:

(1) East Branch Enlargement Facilities--all of the following

(&) The.facilities remaining to be constructed as part

the East Branch Enlargement construectionj

the

>

of

(B) The work done pursuant to the letter agreement between

the State and The Metropolitan Water Distriet of Southern California dated

November 29, 1666, which consisted of construeting the California Aqueduct

between Cottonwood (now known as Alamo) Powerplant and Cedar Springs {now known

as'Silverwood) Reservoir so.that, by future additioﬁs to the canal lining,

siphons, and additional pumping units at'Pearblossom Pumping Plant, the

capacity could be increased by a then-estimated approximately 700 cubic feet

per second;




(C} That portion of the enlargement of the Pearblossom
Pumping Plant Eqrebay and Cofferdam construection which wcu1d not have been
constructéd bﬁt.for the propdsed Eas£ ﬁranch Enlafgement aﬁd ﬁhiéh was don
pursﬁéﬁtiio tﬁewletﬁéfuagféémeni setween thé.State énd The Méﬁropolitan Wa
District of Southern California, dated Janﬁary 18, 198435 .
| (D) That portion of the canal lining work between Alam
Powerplént and Pearblossom Pumping Plant done pursuant to the letter ;gree
between the State and The Métropolitan Water Distriect of Southern Californ
dated July 2, 1984 and May 15, 1985 which incréased the East Branech Aquedu
capacity beyond that set forth in Table B=2 as.shown in State Bulletin 132
_ {E} That portion of Reach 24 (Silverwocod Lake) to be
determined Ey a reallocation of Reach 24 to reflect the additional ﬁse to
made of that féach as é fésultiéf the East Branch Eﬁlargemeﬁﬁ operation.

‘  . (F) Tﬁat:pbftion of Reaéh 25'(Saﬁ_Bernard;no Tunnél) t
determined by'ah allocation of total delivery éapability of ﬁeach.ZS betwe
the hasic East ﬁraneh facilitie;_and the East Branch Enlargement as a resu
East Branch Enlargement operation.

(23 _Pafticipating Contrac£§r 'e- any contracior signing 5
contract amendment for'participating in any East Branch Enlargement Facili

{b) Sizing and Construction of Enlargement

(1) The State shall construet the East Branch Enlargement
Facilitiles to accommodate flows to at least the capacities contracted for
the State and the Partieipating Contractors. Capacity provided in each re

of the enlargement for transport and delivery of project water to the Agen

~ shall be as shown in the following table:
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reacy 1 CFS OF CAPACITY
20A 35
20B 35

_ 21 : | 35

‘ _ 228 o 35

1) These numbers apply to the reaches as set forth in Figure B-5 in State
Bulletin 132-85. :

(2) The State shall construet the East Branch Enlargement
Facilitlies in stages, with the first stage providing the Agency in each }each
at least fifty percent of the capacity_shown in the table set fofth in Artiple
49(v){(1). The Staté shall determine the_specific reach features to be enlarged
in gonsultation with the Participating Contractors; All Participating.Contrac~
ﬁors whicn have cépitaIIGOSt repaymeht'obligaﬁions in a'readh'shall be consid-
ered to have a minimum delivery cépability in.each s;age. The minimum delivery
capablilities of the Participating Contractors in each staged reach shall be in

the same proportion as the Participating Contractor's proportion of the total
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~construction of the first stage of the East Branch En1argement Facilitiés as

specified above:by July 1, 1991, If the State determines tha£ constéuctioh
costs, it shall consult with the affected Participating Contractors.

. eonstruetion of any East Branch'Enlargement Facllities nécessary'to accommod

__the‘Easp Branch Enlargemgpt-Facilities to capécities.greater than shown in the
following table provided that power fa#ilities may be constructed to a larger

capacity if found by the State to be economically or operationally justifiable

after prior consultation with the Participating Contractors,

REACH CFS OF CAPACITY
204 1,541

208 _ 1,541

21 ' 1,535

224 : 1,535

(3) The State shall make all reasonable efforts to complete

the first stage cannot be acebmplishéd,by'Juiy'1,i1991 without 1ﬁcurr1ng ext
(4)  The State shall make all reasonable efforts to coﬁplete
the total of the constructed amount which are not completed as part of the

first stage. It shall undertake further construction activities upon the ea

est of (1) the State's determination that delivery schedules submitted pursu

to Artiecle 12 justify such action or (2) a request by The Metropolitan Water -

. .

enlargement capacity. The State shall not donstruct Reaches 204 through 224 of
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Distriect of Southern California that such actioﬁ be taken, If the State fails
to qomplete construction of any portion or portions of the East Branch
Enlargement Facilities one or more of the agencies may complete construction
pursﬁant to the procedﬁre in Article 17(f).

(5) Upon completion of each ;tage of construction, the State
shall determine whether actusl capacity of the East Br#nch Enlargement Facili-

ties differs from contracted for capacity. If actual capacity differs from

2]

contracted for capacity, the capacity provided for transport and delivery o
project water shall be proportionately adjusted by the State among the

Participating Contractors,

(e) East Branch Enlargement Transportation Charge

The payments to be made by each Partigipating Contractor entitled
to-delive;y of project water from or through the East Branch Enlargement Facili~
ties shall inelude an annual charge under the designation East Branch Enlarge-
ment Transportation Charge. This charge shall return to the State during the
repayment peribd associated with financing of East Branch Enlargement Facili-
ties, those costs of the East Branch Enlargement Facilities which are allocated
to the Participating Cottractor in accordance with the cost allocation princi-
ples and procedures hereinafter set forth. Wherever reference is made, in con-
nection with the computation, determination, or payment of the East Branch
Enlargement Transportation Charge, to the costs of any facility or facilities
included in the System, such reference shall be only to those costs of such
facility or facilities'which are reimbursable by the Participating Contractors

as determined by the State, The East Branch Enlargement Transportation Charge
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shall consist of a capital cost component; and a minimum operation, mainten

ance, power, and replacement component, as these components are defined in

determined under Articles 49(d) and 49(e), respectively. For the purpose of

allocations of costs pursuant to said articles, the East Branch Enlargement

and

Facllities shall be segregated into aqueduct reaches as set forth in Figure B-S

in State Bulletin 13285, provided, however, that Reach 23 may be ad justad
after consultation with the contractors as a result of a delivery point for

Mojave Water Agency béing changed,

(¢) East Branch Enlargement Transportation Charge--Capital Cost
Component |
(1) Method of Computation.
Fach Participating Contractor shall be_allocated a capit

cost component of the East Branch Enlargement TranSportatioh Chargé which s

be sufficient to return to the State those capital costs of the East Branch

Enlargement Facilities which are allocated to the Participating Contractor
pursﬁant to subdivision (d)(2) of this article., The amount of this charge
shall be determined by an allocation of capital costs tb the Participating
Contractor and a computation of annual payments of such allocated costs and

interest, if any, thereon to be made by the Participating Contractor pursua

hall

nt

to this artiele., The capital costs allocated to the Agency snall be reduced by

payments advanced by the Agency pursuant to Article 49(d)(4).

-10=




pating Contractors on the basis of the ratio of the capacity provided in that

costs'of the enlargement reach to be returned to the State'under.the'capital

(2) Allocation of Capital Costs Among Participating
Contractors,
The total amount of capital costs of éach reaéh of the

enlargement to be returned to the State shall be allocated aﬁbﬁg'all Partici-

reach of the East Braneh'Eniargement'Facilities.for the transporﬁ.and-delivery
qf.project yater to the Participating Contractor to the toﬁal capécity provided
in that reach of the East Branch Enlargement Facilities for the ﬁranspoft and
deljivery of project water to all Pérticipating Contractors Sefved.frﬁm or
through the reach. ‘ “
{(3) Determination of Capitai Cost Component;

The amount of this cémponeﬁt 3&&11 be determined as follows:

(A) The total amount of;éapital cos£5 aliocated te a
Particiﬁating Contractor shall he.ihéisum of fh§ produqﬁé}pbtﬁiﬁeﬂ.kheh'thare

is multiplied, for each enlargeﬁentireaéh, the total amount of‘the capital

cost component of the East Branch Enlargement Transportation Charge'by'the
ratic.of the East.Branch Enlargement capacit&:provided ﬁo make deliveries to
the Agency in the reach in cubic feet per second (cfs), as"provided'in
subarticle 49(b)(1), to the total ofs capacity of the reach of enlargement)
‘ (B) The projected amcunts of éaﬁital costs to be allocated

annually to the Agency undef the'capital cost eoﬁponent of the East'Branéh

Enlargemenﬁ'Transportation Charge shall be determined by‘the-State:in accord-

ance with the cost allocation principles and proceduhes:set forth in Article

11
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49{d) (3)(4), which principies and ﬁrocedures shall be controlling as te all

tions of capital costs to the Pértiéipating Contractors, These amounts shall

be subject to redetermination by the State in accordance with Article bho(g)
(4) Financing of Allocated Capital Costs by a Participating

Contractor,

QCa=-

-

(A} The Agency may elect to pay a portion éf all of th
capital costs of the enlargement eonstruétibh allocatgd to the Agency by f
ishing funds to the Staie in advance of the State incurring the'capitai co
provided that the total remaining cqsts-torbe financed by the Staté shall
be less than $50 million. The Agencyimay glect in writing to use this opt
by June 15 of each year as to any portion éf_an East Branch Enlargement,Fa
ity not yet funded by the State. ‘If tne Agency does not elect this option
June 15 of a given year,‘it_may,'ﬁith thézebnsent.of'thé'5§até elect the o
at a later time in that year. -'. _. o : | |
- (B) For any year in ﬁhiéh‘the.Agency elects.this_obtio
the State shall, on or before July 1 furnish the Agency with a written sta
ment of estimated amounts of funds needed.by_the Sﬁate.in the succeeding y
and of thé calendar dates by which the State will need the funds, During
succeeding year the State shall, on the first of each month, notify the Ag
of funds needed within the succeeding month. The Agency shall pay to the

the requested funds within fifteen calendar days of receipt of notificatio

The Agency may elect to advance funds to the 3State on an accelerated schedule

acceptable to the State. Unless otherwise agreed to by the Agency and the

State, intérest earned on any funds advancéd.puréuant'bb this parégraph shall
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be credited to_réduce payménts.due from the Agency_under this contraet, To the
extent practicable, interest earned shall be at the Surplus Money Investment
Fund rate. Thé ﬁgency méy términate'its use of this option for a given yeaf
with the agreement Qf the State. If the Agency elects t;nis'opt..ioh. subpara-
graphs (d) (%) and.(d)(ﬁ)'of this article shall not apply to any portion of

capital costs to be paild pursuant to the option,

(C} 1If the Agency does not elect to pay all of the capital

éosts of the enlargement allocated to the Aggncy by furnishing funds to th
State in advance, the State, after consultation with the Agency, shall-pre are
a plan for the State's finéncing of the East Branch Enlargement and shall give
the Agency an opportunity to comment on-the plan. The plan.shall inelude but
not be limited to the size of any revenue bond issuances and the form of
nécessary resolutions,-arti§1es'and cdvenants. _ |
5) State.Revenue Bond Financ;ﬁg of.Allocated Capiﬁal Costs,
| . (A) Revenue BondZCharge_I- | |
I the.Agency does not péy all of ﬁhe capital_costs

allocated to the Agency pursuant to subparégraph (3) and the State issues
revenue bonds to finance the enlargement constfuction, the portion of the
~capital costs not advanced pursuant to subparagrapn (4) shall be recovered
‘through a Revenue Bond Charge. The Revenue Bond Charges allocated to the
Participating Contractors shall return to the State an amount equal ib the
financing costs.the State incurs for that portion of the East Branch Enlafge—
.meﬁt Facilities construct;h in whole or in part with fuqu from revenue bonds

(including revenue bond anticipation notes)., . The elements of-thé'financing

-13-
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costs shall inelude but not be limited to bond marketing'expenses to the extent
not financed from the proceeds of applicable revenue bond sales, interest
expense during construction of the East Branch Enlargement Facilities to the

extent not provided for from boﬁd proceeds; annuai premiums for insurance or

other security obtained pursuant to Article #9(d)(5)(E), and all semi-annual
East Branch Enlargement Facilities revenue bond requirements inecluding
. principal and interest and, to the extent not funded in advance of any proposed
bond sale, or at any timé following sucn a sale, in‘accordance,with Articles
49(d) (5)Y(C) and #9(d)(5)(D), any additional regquirements for coverage and
deposits to rééervés as required under applicable resclutions for the issuance
of East Branch Enlargement Facilities revenue bonds. Any credits which shall
inelude,.but not be limited to, intérest eéfﬁings or other earnings of the
 State in cdnnection with such bonds shall whén and as pgrmitted by the bond
tesolutiﬁn first_he utilized for East Branch Enlargeﬁeﬁt'Faeilities
ccnstructioh pufposes and thereafter all'realized.eérnings shél;'b§ paid the
Participating Contractors at least semi-annually. Such earnings shall for |the
purpose of determining each non-defaulting Participating Contractor's portion
of any rémaining capihal costs be credited and paid to each non—deféulting
'Participating Contractor on the same basis that the capital costs were
allocated to each Particlipating Contractor,
(B} Revenue Bond Charge Computation
Tﬁe Reveﬁue Bond Charge for'the'East-Branch‘ﬁnlargemenﬁ
construction payable by the Agency shall be coﬁpuied as fcllowé. The capital '
costs allocable to the Agency pursuant to Article 49{d) shall be determined,

Any amounts paid by the Agency pursuant to Article ugrd)(u) shall be

_.1 .




subtracted., The resulting difference shall be divided br the toial of all
capitai costs to be financed by revenue bpnds. The ratio resulting from thne
division shall be applied to each element of the total revenue bond financing
| costs, Until such time as the actual costs to be used in the foregoing |

ccmputation are known, such computation shall be based on estimates of such
cost.s, The Agency's Revenue Bond Charge shall be paid by the Agency semi-
annually at least 40 days before the Stnte is'required to make tne
corresponding semi-annual payment to the bondholderé.

(C) Excess Coverage

If the amount of coverage on any issue of revenue bonds, and
interest earned on the coverage, is in excess of that required under the
applicable bond resolution, articles or covenants, each pértinipating con-
tractor's share of the excess shall be in the same prnportion as charges were
‘paid by each participating contractor pursuant to Article H9(d)(5)(3) for the
portion of the facilities financed by said issue of revenue bonds., When and as
permitted by the terms of the bond resolution, the share of excess coverage
together with any realized interest earnings, shall at the Participating
Contractor's option be returned to the Participating Contractor or be utiligzed
toe fund remaining East Branch Enlargement construction costs to the extent not
otherwise provided for. To the extent practicéble, interest earned shall be at
the Surplus Money Investment Fund rate.

(D) Reserves

The State shall maintain revenue bond reserve funds no.

greater than necessary, as required under the applicable bond resolution,

15
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. and any excess reserve funds shall be credited promptly thereon to each

o 0

articles or covenants. In determining the level of revenue bond reserves t
maintained the State may, to the extent allowable under the applicable bond '

resolution, articles. or covenants, take account of any restricted reserve

funds, other than replacement reserve fundai maintained'by the individual
Participating Contractors for the payment of State water contract payment

obligations., Interest earned on revenue bond reserves maintained by the St

Partieipating Contractor by the State, Upon retirement of any issue of rev
bonds and 1n accordance with the terms of the bond resolution, reserves
maintained by the State on account of such issue, together with interest
earninga thereon, shall be used to pay the final net annual debt serviece fo
such issue, Any reserves maintained By the State on aecoun£ of an issue af

revenue bonds and remaining after retirement of such issue, shall. be repald

the Participating Contractors in proportion to the total reserves that each

Partieipating Contractor paid. To tne extent practicable. interest earned
shall be at the Surplus Money - Investment Fund rate,

(E) Insurance

to be

ate

enue

to

To the extent economically justifiable, as determined by the

State after consultation with the Participating Contractors, the State shal

obtain insurance or maintain other security protecting bondholders and Part

pating Contractors against costs'resulting from the failure of any Partici+

pating Contractor to make the payments required by this Article 49(d){5).
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(6) State Non-Revenue Bond Financing of Allcocated Capital
Costs.

The State may usé any of its available funds other than\revénue
bonds, to finance all, or a portion of the capital costs of the enlargement
construction. Until revenue bonds or other debt instruments are issued, the
Participating Contractors shall pay interest at the Surplus Money Investment
Fund rate on whatever funds are used. Any State debt instrument other than
revenue bonds or bond anticipation notes shall only be used afﬁer ﬁonsultation
with the Participating Contractors,

{(7) Reallocation of Costs.

No¢ later than the date of compietion of the first stage of
the East Branch Enlargement Facilities, the State éhall in consultation with
the contractors participating in the repayment of tﬁe reaches..realloéate costs
for Reach 24 (Silverwﬁod Lake5 and Reach 26A (South Fortal San Bernardino
Tunnel through Devil Canyon Powerplant). BSuch reallocation of costs shall
apply to years beginning with the date of cﬁmpletion of the first stagé of the
East Branch Enlargement Facilities. The State éhall also reallocate at the
same time the costs of Reach 25 (San Bernardino Tﬁnnel) among all contractors
participating in repayment of such reach, to reflect the redistribution of [flow
capacity necessary for the East Branch Enlargement Faeilities. Suehn
reallocation shall include historical as well as future costs as appropriate,
By the same date the State, in consultation with the contractors participating
in ﬁhe'repayment of the'reaches, shall also reallocate alil eostS'assoéiatec
with the work done pursuant to the letter agreement between the State and The
Metropolitan Water Distriet of Southern California dated November'29, 1966, as

described in Subarticle 4#9(a) (1){B).
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(8) Allocation and Payment of Improvement Costs.
~Using the procedure pfovided in Article 2% (Transportation Charge

~-Capital Cost Component) the State shall, as of the effective date of Article

kg, allocate'among all contraetors_enﬁitled to delivefy qf projeét water from
or through the affected reaches those design and construction costs encompassed
in letter agreements dated January 18, 1984, July 2, 1984, and May 15, 1985
between the State and The Metropolitan Water District of Southern Céliforni
which would have been incurred irrespective of East Branch Enlargement Facili-
ties. The Agency shall pay the State the charges as determined pursuant to

this provision with interest at the project interest rate,

~18-




(e) East Branch Enlargement Transportation Cnarge--Minimum

Operation, Maintenance, Power, and Replacement Component

(1) The minimum operation, maintenance, power, and replacement

component of the East Branch Enlargement Transportation Charge shall retﬁrn

the State tnose minimum operation, maintenance, power; and ‘replacement cost
which in the judgment of the State are incurred solely becagse of construct
operation and maintenance of the East Branch Enlargemént Facilities, and wh
are based on the proportional capital cost allocétién to the fAgency for suc

enlargement facilities, by reach, Other costs which cannot be attributed

sglely to East Branch facilities provided for pursuant to Artiecle 17(a) shall

be shared in accordance with a_formula to be_developed-by the State in cons
‘tion with contractors participating in the repayment of the c#pital éosts v
the affected reaches. The State may éstablish.feservé funds to meet
anticipated minimum replaéement costs in thé same manner pbovided for in

Article 25(a}.

(2) The total projected minimum operation, maintenance, pow

to
s
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and replacement costs of each reach of the East Branch Enlargement Facilities

for the respective year shall be allocated among all Participating Contractors

on the basis of the ratio of the capacity provided in the East Branch Enlarge-

ment Facilities reach for the transport and délivery of project water to e
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Participating Cdntractor to the.total eépacity provided iﬁ the East.Branch
Enlargement Facilities reach forlﬁhé:transpdrt'and'delivéry of projgct‘wate
all Participating Contractors served from or through the'reach, _

(3) Notwithstandiné tﬁe pfbﬁisiAﬁs of suﬁdiﬁisioné (e)(i).an
(e){(2) of this article, or of Article 1(s), the eoSts_of of f-agqueduct power
facilities associated with deliveries of water through Eaét Braﬁch Enlargem
Facilities shall be ineluded in the.determinations and allocations ﬁuréuant
Article 25(d). There shall be no separate off-aqueduct power facilities

determination and allocation for East Branch Enlargement Facilities,

(f) East Branch Enlargement Variable Operation, Maintenance, Power,

r to

ent

to

and Replacement Costs

The variable operation, maintenance, power, and repiacement costs

associated with deliveries of water through East Branch Enlargément Faeilit

shall be included in the determinations and allocations pursuant to Article

26. There shall be no separate variable operation,-maintenaﬁée. power, and
replacement component of the East Branch Enlargement Transportation Charge.

(g) Redetermination of Charges

. .

(1) Determinative Factors Subject to Retroactive Charge
The State shall redetermine the values and amounts chargeable
Participating Contracteors in 1988 or the year following the year in whieh ¢

article is effective, whichever is later, and each year thereafter as needs

ieé

to

his

d in

order that the East Branch Enlargement charges to the Agency accurately reflect

the increases or decreases from year to year in projected costs, properly

attributable to each Participating.Contractor. In addition, éach such

w2l




redetermination shall include an adjustment of the components of the charges to
be paid by each Participating Contractor for succeeding years which shall
account for the differences, if any, between those factors used by the State in 'é
determining the amounts of suﬁh components for all preceding years and the
factors as then currently known by the State., Such adjustment shall be com-
puted by the State and paid by the Participating Contractor or credited %o the
Participating Contractor's account in the manner described in Articles bg(g) (2)
and 49(g) {3) below. |
E2) Adjustment: East Branch Enlargement Transportation Charge--
Capital Cost Component
Ad justments for prior_uﬁderpayments.or overpayments of the

capital cost component of the East Branch Enlargement Transportation Charge to
_ £he'Participating Lontractor, togeﬁher with aécrued interest charges or crldits
thereon computed at.the theﬁ cufrent Surplus Money Investment Fund rate'oh,thé
amount of the underpayment or overpayment and compounded annually for the
number of years from the year the underpayment or overpayment occurfed £o and
including the year following the redetermination, shall be baid in the year
following the redetermination.
(3) Adjustment: East Branch Enlargemént Transportation Charge-—-

Minimum Operation, Maintenance, Power, and Replacement Component
ne-twelfth of the adjustmeﬁts for prior underpayments or
overpayments of the Participating Contractor's minimum operation, power, énd
‘replacement component of the East Branch Enlargement Transportation Charge for

each year shall be added or credited and pald in tne corresponding month of the

- P
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year folloﬁing the redetermination, together with accrued interest charges
crédits théfeon computed at the_thén current Surplus Money Investment Fund
qn.thghamoqppngf the_underpayment or overpayment and compounded annualiy fa
the number of years from the yeér when the undérpayment or overpayment ocay
tO'aﬁd inciuding the year folloﬁing the redetermihation.

(h) East Branch Operation

Requests for delivery of water through the East Branch

or

I

Enlargement Facilities shall be subject to Article 12, Exceﬁt as otherwis
provided, the East Brancﬁ Enlargement Facilities shall be operated as an
integral part of the East Branch Aqueduct and shall be subject to the same
eriteria. To the extent that then-current deliveries involve rates of flé
within the limitations of Article 12(b) or involve capacities less than th
on which the contractor's capital charges are based the State snall prcvi
the deliveries with no power peaking charges. Tb the extent delivery capa
ity is available to permit tnen-current deliveries at a rate of flow in ex
of the lesser of that provided in (a) Artiele 12(b), or (b) of the sum of
capacities on which the Ageney'é capital charges are based in the basic Ea
Branch Aqueduct Facilities and the Agency's proporticnal share of the oper
tionai capacity of the East Branch Enlargement Facilities, such deliveries
be allowed if such deliveries do not adversely affect the ability of other
contractors to receive entitlement deliveries, However, if.such excess
deliveries would cauée inerea;ed power costs to any other pontractors, the

Agency shall pay the pover costs that would otherwise increase power costs

the" other water contractors.' These power eosts.resulting from 3uch excess| .
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deliveries will be based upon administrative cost allocation procedures adopted
by the Director of the Departﬁent of Water Resources after consultatioﬁ with
the contractors. Before beginning deliveries that would iﬁvolve extra power
peaking charges, the State shall consult ﬁith the Agency to determine if the
Agency desires (a) a change in its delivery schedule or (b) modifications in
East Branch Aqueduct or Enlargement operatioh to aveoid the inereased power
costs. | |

(1) Failure to Meet Payment Obligations Under Artiecle 49

(1) If a Participating Contractor defaults in payments due under
Article 49 and the costs of other Participating Contractors would as a

consequence be increased, the State shall, in addition to any actions taken -

pursuant to Articles 32 and 34, notify the defaulting Participating Contractor

that if the Participating Contractor fails to cure the default within 30 days,

the 3tate will offer the capacity provided'for the Partlcipating Contractor to

the other Participating Contracters., If the Participating Contractor fails to
cure the default within thirty (30) days of notice by the State, the Sﬁate
shall offer to each Participating Contractor, in proportion to the contractor's
'degree of participation in the enlargement, the opportunity to assume
responsibility for the capital charges and delivery capability on which the
defaulting contractor's capital costs were based. If Participating Contractors
fail to cure the default, The Metropolitan Water District of Southern
California shall assume responsibility for the capital charges on which the
defaultiﬁg contractof's capital costs were bhased, and shall receive the

capacity associated with such éapital charges, Article 49(b)(1) shall be

appropriately adjusted.
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(2) No credits shall be assigned to a Participating Contractor
-under this article while the Participating Contractor is in default of any

payment to the State under this artlcle for a period of more than .thirty (30)

days.

IN WITNESS WHEREOF, the parties hereto have executed this cohtract

amendment on the day first above written.

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY:

-~
’

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES

By
Director

ANTELOPE VALLEY-EAST KERN WATER AGENCY

/S

ZEKW
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO,., 16 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNTIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT is made thiaﬁf%« day of %M , 1987

pursuant to the provisions of the California Water Resources Development Boj

Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through
Department of Water Resources, herein referred to as the "State", and Antelq
Valley-East Kern Water Agency, herein referred to as the "Agenoy".

WHEREAS, the State and the Agency have entered into and subsequent]

amended a water supply contract providing that the State will supply certain

quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions o
such supply and such payment;:

WHEREAS, the State and the Agency wish to provide financing for
project facilities with water system revenue bonds and provide for repayment
water system revenue bonds:

WHEREAS, the State and the Agency wish to clarify the definition o
the project interest rate without changing the interpretation of Article 1¢(
except for the addition of item (7), and to specify that financing costs of
water system facilities and East Branch Enlargement facilities shall not be

included in calculating the project interest rate; and
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WHEREAS, the State is willing to amortize over the remaining repayment
period of the contract, the "one~shot! adjustment applied to previous payments

resulting from revisions in the project interest rate under conditions defined

in this amendment.

NOW THEREFORE, it is mutually agreed that the following changes and

additions are hereby made to the Agency's water supply contract with the Sthte:

1. Article 1(r) is amended to read:

(r) "Project interest rate" shall mean the weighted average

interest rate on bonds, advances, or loans listed in this section to the extent

the proceeds of any such bonds, advances, or loans are for construction of the

State Water Facilities defined in Section 12934(d) of the Water Code, the

additional project conservation facilities, and the supplemental conservation

facilities (except off-aqueduct power facilities; water system facilities;
advances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities). The project interest rate shall be
calculated as a decimal fraction to five places by dividing (1) the total
interest cost required to be paid or credited by the State during the life ¢
the indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts. TH
bonds, advances, or loans used in calculating the project interest rate shall
be:

(1) General obligation bonds issued by the State under the Bond
Act, except that any premium received on the sale of these bonds shall not b
included in the calculation of the project interest rate,

(2) Revenue bonds issued by the State under the Central Valléy

Project Act after May 1, 1969,

£
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(3) Bonds issued by the State under any other authority granted by

the Legislature or the voters,

(4) Bonds issued by any agency, district, political subdivision,

public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurrling

of bonded debt therefor, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State,

(6) Funds borrowed from the General Fund or other funds in the

Treasury of the State of California, for which the total interest cost shall be

computed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in

securities, and

(7Y Any other financing capability available in the Treasury of

the State of California at whatever interest rate and other financing costs
provided in the law authorizing such borrowing., However, the use of other
financing from the State Treasury is intended to involve only short tem

borrowing at interest rates and other financing costs no greater than those

are

charged to other State agencies during the same period until such time as the

Department can sell bonds and reimburse the source of the short term borrowing

from the proceeds of the bond sale,

2, Article 1(ec) 1is added to read:

(cc) "Water system revenue bonds™ shall mean revenue bonds or

revenue bond antlcipation notes issued by the State under the Central Valley

Project Act after January 1, 1987 for water system facilities identified in

Article 1(hh),
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3, Article 1 (hh) is added to read:

(hh) "Water System Facilities" shall mean the following facilitlies
to the extent that they are financed with water system revenue bonds or to|the

extent that other financing of such facilities is reimbursed with proceeds| from

water system revenue bonds:
(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve

the purposes of water conservation in the Delta, water supply in the Delta

transfer of water across the Delta, and mitigation of the environmental effeats

of project facilities, and to the extent presently authorized as project
purposes, recreation and fish and wildlife enhancement,

(4) Local projects as defined in Article 1(h) (2} designed to
develop no more than 25,000 acre-feet of project yield from each project,

(5) Land acquisition for the Kern Fan Element of the Kern Water
Bank,

(6) Additional pumps a% the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987, and to all other

facilities described in this subarticle (hh) except for item (5),
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4. Article 22(j) of the Agency's water supply contract with the Stat
added as follows:

(3) Notwithstanding provisons of Article 22(a) through (i), the
capital cost component and the minimum OMP&R component of the Delta Water
Charge shall include an annual charge to recover the Agency's share of the
conservation portion of the water system revenue bond financing costs, Ch

to the Agency for these costs shall be calculated in accordance with provi

in Article 50 of this contract.

5. Article 24(h) of the Agency's water supply contract with the Stat
added as follows:
(h) Notwithstanding provisions of Articles 24{(a) through (d), the

capital cost component of the Transportation charge shall include an annua

charge to recover the Agency's share of the transportation portion of the

water system revenue bond financing costs. Chargea to the Agency for these

costs shall be calculated in accordance with provigsions in Article 50 of t

contract.

5.5 Article 28(e) of the Agency's water supply contract with the State

added to read:

e 1s

arges

sions

[1*)

is

his

is




- e
(_) \_)
28(e) Notwithstanding the provisions of Article 28(b), adjustments| for

prior overpayments and underpayments shall be repaid beginning in theIYear

following the redetermination by application of a unit rate per acre-foot

which, when paid for the projected portion of the Agency's annual entitlement
will return to the State, during the project repayment period, together wit
interest thereon computed at the project interest rate and compounded annua ly,
the full amount of the adjustments resulting from financing after January 1
1987, from all bonds, advances, or loans listed in Article 1(r) except for
Article 1(r)(3) and except for bonds issued by the State under the Central
Valley Project Act after January 1, 1987 for facilities not listed among th
water system facilities in Article 1(hh). Notwithstanding the immediately
preceding exception, such amortization shall also apply to any adjustments in
this component charge resulting from a change in the project interest rate due
to any refunding after January 1, 1986 of bonds issued under the Central Valley
Project Act. However, amortization of adjustments resulting from items 1(r){4)
through (7) shall be limited to a period which would allow the Department t
repay the debt service on a current basis until such time as bonds are issued
to reimburse the source of such funding. In no event shall this amortization
period be greater than the project repayment period.

6. Article 28(f) of the Agency's water supply contract with the State
is added as follows: |

f. Adjustment: Water System Revenue Bond Financing Costs.

The use of water system revenue bonds for financing facilities listed in
Article 1(hh) would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation Charge to the
Agency under the provisions of this article; however, in place of making such

adjustments, charges to the Agency will be governed by Article 50,
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T. Article 50 of the Agency's water supply contract with the Stat

i3 added as follows:
50. Water System Revenue Bond Financing Costs.
(a) Charges to the Agency for water system revenue bond

financing costs shall be governed by provisions of this article. Charges t
all contractors for water system revenue bond financing costs shall return
the State an amount equal to the annual financing costs the State incurs in
that year for water system revenue bonds (including water system revenue bo
anticipation notes). Annual financing costs shall include, but not be limi
to, any annual principal and interest on water system revenue bonds plus an
additional requirements for bond debt service coverage, deposits to reserve
and annual premiums for insurance or other security obtained pursuant to

subdivision (f) of this article., The State shall provide credits to the

contractors for excess reserve funds, excess debt service coverage, Interest

and other earnings of the State in connection with repayment of such revenue

bond financing costs, when and as permitted by the bond resolution. When s
credits are determined by the State to be available, such credits shall be
promptly provided to the contractors and shall be in proportion to the paym

under this article from each contractor. Reserves, bond debt service cover
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interest, and other earnings may be used in the last year to retire the bonds.

{b) Annual charges to recover water system revenue bond

financing costs shall consist of two elements,
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(1) The first element shall be an annual charge to the

Agency for repayment of capital costs of water system facilities as determ

ined

under Articles 22 and 24 of this contract with interest at the project interest

rate. For conservation facilities, the charge shall be a part of the capit
cost component of the Delta Water Charge in accordance with Article 22, Fo
transportation facilities, the charge shall be a part of the capital cost

component of the Transportation Charge in accordance with Article 24,

(2) The second element shall be ‘the Agency's share of h

Water System Revenue Bond Surcharge to be paid in lieu of a project interest

rate adjustment., The total annual amount to be paid by all contractors und
this element shall be the difference between the total annual charges under
first element and the annual financing costs of the water system revenue
bonds. The amount to be paid by each contractor shall be calculated annual
as 1f the project interest rate were increased to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year. In making that calculation, adjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as if amortized over the remaining years
the project repayment period.

(¢} The Water System Revenue Bond Surcharge will be
identified by component and charge in the Agency's invoice,

{(d) Timing of Payments, Payments shall be made in accorda

with Article 29(f) of this contract.

nce
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(e) Reduction in Charges. The Water System Revenue Bond

Surcharge under Article 50(b)(2) shall cease for each series of water system

revenue bonds when that series is fully repaid. Howaver, the annual charge
determined pursuant to Article 50(b) (1) shall continue to be collected for
time periods otherwise required under Articles 22 and 24,

After the Department has repaid the California Water F

in full and after each series of Water System Revenue Bonds is repaid, the

t he

und

Department will reduce the charges to all contractors in an equitable manner in

a total amount that equals the amount of the charges under Article 50(b)(1)
that the Department determines is not needed for future financing of facili
of the System which, in whole or in part, will serve the purposes of the wa
supply contract with the Agenecy.

(f) To the extent economically feasible and Justifiable, a
determined by the State after consultation with contractors, the State shal
maintain insurance or other forms of security protecting bondholders and no
defaulting contractors against costs resulting from the failure of any
contractor to make the payments required by this article.

(g) Before issuing each series of water system revenue bon
the State shall consult with the contractors, prepare a plan for the State’
future financing of water system facilities, and give the Agency an opportu
to comment on the plan. The plan shall include but not be limited to the s
of any water system revenue bond issuances and the form of any necessary

resolutions or supplements,
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(h) Defaults, (1) If a contractor defaults partially or
entirely on its payment obligations calculated under this article and
sufficlent insurance or other securlty protecting the non-defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to each non-defaulting contractor. The Agency's sha
- of the default shall be equal to an amount determined by multiplying the to
default amount to be charged to all non-defaulting contractors by the ratio
that the Agency's maximum Table A entitlement bears to the maximum Table A

entitlements of all non-defaulting contractors. However, such amount shall

exceed in any year 25 percent of the Water System Revenue Bond financing co

tal

not

sts

that are otherwise payable by the Agency in that year. The amount of default

to be charged to non-defaulting contractors shall be reduced by any receipt
from insurance protecting non-defaulting contractors and bond debt service
coverage from a prior year and available for such purpose,.

(2) If a contractor defaults partially or entirely on
payment obligations under this article, the State shall alsc pursuant to
Article 20, upon six months' notice to the defaulting contractor, suspend w
deliveries under Article 20 to the defaulting contractor so long as the def
continues. The suspension of water deliveries shall be proportional to the
ratio of the default to the total water system revenue bond payments due fr
the defaulting contractor. However, the State may reduce, eliminate, or no
commence suspension of deliveries pursuant to this subparagraph if it
determines suspension in the amounts otherwise required is likely to impair
defaulting contractor's ability to avoid further defaults or that there wou
be insufficient water for human consumption, sanitation, and fire protectio
The State may distribute the suspended water to the non-defaulting contract

on terms it determines to be equitable,.
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(3) During the pericd of default, credits otherwise du
the defaulting contractor shall be applied to payments due from the default ng
contractor.

(4) Except as otherwise provided in Article 50(h)(3), the
defaulting contractor shall repay the entire amount of the default to the State
with interest compounded annually at the Surplus Money Investment Fund rate
before water deliveries that had been suspended shall be fully resumed to that
contractor. If the defaulting contractor makes a partial repayment of its
default, the Department may provide a proportional restoration of suspended
deliveries, The amount of the default to be repald shall include any amounts
previously received by the State from insurance proceeds, bond debt service
coverage, or other reserves, and payments from other contractors pursuant t
this subparagraph (h), The defaulting contractor shall not be entitled to any
make-up water deliveries as compensation for any water deliveries suspended
during the period when the contractor was in default.

{(5) At such time as the default amount is repaid by the
defaulting contractor, the non-defaulting contractors shall receive credits| in
proportion to their contributions towards the amount of the default with
interest collected by the State on the defaulted amount.

(6) In the event there is an increase in the amount a hon-
defaulting contractor contributes to reserves and/or hond debt service
coverage, such increase shall be handled in the same manner as provided in
Article 50(a).

(7) Action taken pursuant to this subarticle shall not
deprive the State of or limit any remedy provided by this contract or by law

for the recovery of money due or which may become due under this contract.

11




(1) Power of Termination, N
(1) The Department and the Agency agree to negotiate in good faith the

development of a means to provide adequate protection for the Department's

flow into priorities one and two for revenues under Water Code Section 1293

hash

7(b)

with the goal of obtaining agreement by April 1, 1987. The Department and the

Agency agree to continue negotiations beyond April 1, 1987 if necessary to meet

their common goal of arriving at agreement,

(2) If such an agreement has not been reached by April

1,

1987, and if the Director of Water Resources determines that adequate progress

has not been made toward such an agreement, the Director may give notice to
Agency and other contractors that he Intends to exercise the power to termi
provided in this subarticle 50(i)., The Director's authority to give such a
notice shall terminate on July 1, 1988.

(3) After six months from the date of issuing the noti
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to issue additional
series of water system revenue bonds using the repayment provisions of Art]
50. The Department shall promptly notify the Agency and other contractors
the Director has exercised the power of termination.

{(4) No additional series of water system revenue bonds
shall be issued under the provisions of this Article 50 after the Director
exercised the power to terminate, bhut Article 50 shall remain in effect as
any series of water system revenue bonds issued prior to the time the Direc

exercises the power to terminate.
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(5) An exercise of the power to terminate provided in this

subarticle 50(i) shall also rescind any changes made by this smendment in t
schedule of payment of overpayment or underpayment of capital costs resulti

from a change in the project interest rate and shall also rescind the addit

e

g

on

of item (7) to Article 1(r). However, if the Department has borrowed any funds

under Article 1(r)(7), Article 1(r)(7) shall remain in effect as to that an
only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(r) shall read as
previously read as shown on Attachment MNumber 1 to this amendment.

(6) At any time before January 1, 1989, so long as the

it

Director has not already exercised the power of termination, the Director may

irrevocably waive his right to exercise the power of termination or may rest
any previously issued notice of intention to terminate.

(7) If the Director does not exercise the power of
termination before January 1, 1989, this Subarticle 50(i) shall expire, and
remainder of this Article 50 shall remain in effect. Changes made by this

amendment to other articles shall also remain in effect,

13
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IN WITNESS WHEREOF, the parties have executed this contract on the

date first asbove written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

Counsel L i Director
Departmefi/ij;yhter Resources
Attest: ANTELOPE VALLEY-EAST KERN WATER AGE
By @%W By 7z / %"
(Title)Skcretary?Treasurer P lde“zﬁjjﬁf/
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Attachment

Article 1(r) is =amended to read:
(r) Project Interest Rate
"Project interest rate"™ shall mean the weigﬁted average interest r
of (1) through (6) below computed by dividing (1) the total interest cost
required to be paid or credited by the State during the life of the
indebtedness or advance by (ii) the total of the products of the various

principal amounts and the respective terms in years of all such amounts:

(1) general obligation bonds issued by the State under the Bond Act

(2) revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) bonds issued by the State under any other avthority granted b

the Legislature or the voters,

(4) bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring
bonded debt therefor, for which the net interest cost and terms shall be th
which would have resulted If the contractor had sold bonds for the purpose
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shal
computed at the Interest rate earned over the period of such borrowing by
monteys in the Pooled Money Investment Account of such Treasury invested in

securities,

ate

of

D Se

1 be




N 9

Attachment| 1

to the extent the proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in Section 12934(d) of the
Water Code, the additional project conservation facilities, and the
supplemental conservation facilities, {(except off-aqueduct power facilities
advances for delivery structures, measuring devices and excesas capacity; and
East Branch Facilities) and without regard to any premiums received on the sale
of bonds under item (1) above. The "project interest rate" shall be computied

as & decimal fraction to five places.
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES

AMENDMENT NO. 17 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND |
ANTELOPE VALLEY-EAST KERN WATER AGENCY

it S A

THTS AMENDMENT to the Water Supply Contract 1s made this

—— .
;/ff r"day of,/%b&fé‘_.l99iu, pursuant to the provisions

of the California Water Regources Development Bond Act, and other

applicable laws of the State of California, between the State o

California, acting by and through its Department of Water

Resources, herein referred to as "State", and Antelope Valley-

East Kern Water Agency; herein referred to as the "Agency".

WHEREAS, the State and the Agency entered into a contract

whereby the State will deliver and the Agency will purchase a
supply of water to be made available from project facilities

constructed by the State;

WHEREAS, a more efficient use of entitlement water may be

achieved by deferral of its use from October, November and

December of one calendar year into the first three months of th

next vyear.
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WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the delivery and
scheduling of entitlement water to allow, under certaln
conditions, the carry-over of a portion of the Agency's

entitlement deliveries from a respective year into the first

three months of the next calendar year.

WHEREAS, the carrv-over of entitlement by the Agency is not

intended to adversely impact current or future pfoject
operations.

WHEREAS, the State Water Project contractors and the
Department are aware that the carryv-over of entitlement water
from one year into the next may increase or decrease the costs
other SWP contfactors in either year. The tracking of those
costs may be too complex and expensive and does not warrant
gpecial accounting'pfocedures to be éstablishéd; however, any
significant identifiable cost shall be charged to those
contractors causing such cost, as determined by the Department;

WHEREAS, the carry-over of entitlement water is not to
affect the payment provigions of the contract.

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

1. Article 1(ii) is added to read:

"Carry-over Entitlement Water" shall mean water from &

contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next vear

pursuant to Article 12(e).

to
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2, Article 12(e) is added to réad:
(e) Delivery of Carry-over Entitlement Water

Upon request of the Agency, the State shall make
Carry-over Entitlement Water available for delivery to the Agen
‘during the first ﬁhree months of the next yvear, to the extent
that such deliveries do not adversely affect current or future
project operations, as determined by the State. The State's
determination shall include, but not be limited to the
operational constraints of project facilities, filling 6f proje
conservation storage, flood céntrol releases and water gquality
restrictions.

Carry-over of entitlement water shall be limited

entitlement water that was included in the Agency's approved

cY

ct

to

delivery schedule for October, November and December, but was not

delivered due to:

(1) scheduled br unscheduled outages of faciliti)
within'the Agency“s service area; oOr

(2) a delay in the planned application of a
contractor's annual entitlement water for pre-irrigation; or

(3) a delay in the plianned spreading of the
Agency's annual‘entitlement water for ground water storage.

After determining that the cérry—over of
entitlement water would not adversely'affect project operations
the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through Maxch

period. The notification shall include the proposed terms and

es

- -
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conditions consistent with thig Article'lZ(e)‘that would govern
the delivery of the Carry-over Entitlement Water. |

The Agency agrees to pay all significant
identifiable costs assoclated with its Carry-over Entitlement
Water, as determined by the State.

All scheduling and delivery of Carry-over
Entitlement Water shall be carried out pursuant to the provisions
of this contract.

The Agency agrees to forego the delivery of any
Carry-over Entitlement Water that 1s lost because of project

cperations or is not delivered by March 31 of the next yvear.
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Any Carry-over Entitlement Water foregone by the

Agency will become a part of the current year's total project
supply.

WILTNESS WHEREOF, the parties have executed this contract on

the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and syfficiencys DEPARTMENT OF WATER RESOURCEHS
%ALM\% R ai
Acﬂng Chief Counsel Director I

Department. of Water Resources

Attest: ANTELOPE VALLEY-EAST KERN
' WATER AGENCY

’;}} Lc?.mfc«-;;:.w &(}} ) J /{4’1»-{4’/" M %5—5

Name Name

Secretary-Treasurer President, Board of Directors
Title . Title

January 8, 1991 January 8, 1991
Date Date




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 18 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

L g,
AR e
Ryt

THIS AMENDMENT to the Water Supply Contract is made
this HZ; day of APR || , 1991, pursuant to the

provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable

laws of the State of Callfornla, between the State of Californla,

acting by and through its Department of Water Resources, herein
referred to as the "State", and Antelope Valley-East Kern Water
Agency, herein referred to as the "Agency".

RECITALS: |

WHEREAS, .the State and the Agency entered into a
contract whereby th;héiate will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State;

WHEREAS, the State and the Agency included in such

11°4

contract an article which entitles the Agency to obtain from the
State deliveries of surplus.water when available;

WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the deliveries of surplﬁs

water; and
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WHEREAS, beginning January 1, 1991 the Agency desires

to be charged for the power used for pumping surplus water at the

Melded Power Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, the parties to this Améndment, and those
approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions.

AGREEMENT:

It is agreed that the following changes are hereby made

to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only intended

to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the

Amendment is strictly confined to that purpose.

2. Article 21(d) of the Agency's water supply contragt

with the State is amended to read:

(d) Schedules. On or before October 1 of each
year, concurrently with the schedule submitted pursuant to the
provisions of Article 12, the Agency shall submit in writing to

the State a preliminary water delivery schedule, indicating the

desired amounts of surplus water for each month of the subsequeant

six-year period beginning January 1, of the next succeeding year.

The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and opefations

studies.
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3. Article 21(f) of the Agency's water supply contrdct

with the State is amended to read:

(f) Power Costs.

(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If during a calendar month it is either
not necessary to purchase power for pumping surplus water, or it
is necessary to purchase power for pumping surplus water and the
purchased power rate is less than or equal to the Melded Power

Rate (defined as the average unit charge for pumping entitlement

water during the calendar year for all power resources, including

on-aqueduct power resources, off-aqueduct power resources, and
-any other power resources), then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be det;rmined using the Meldefd

Power Rate.




(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, thed
monthly charges to the Agency for the Net Power used to punmp
surplus water for delivery to the Agency shall be determined

using a composite rate equal to the sum of:

(i) The monthly average purchased power

rate per unit of power so purchased times the power purchased for

pumping surplus water and that result divided by the Net Power;

plus,

(ii) The Melded Power Rate per unit off

power times a quantity which equals the Net Power used for
pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

(C) In all cases, the power charges shall
include the cost of any additional transmission service reguires

for the delivery of surplus water to the’ Agency.
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(2) By receiving surplus or unscheduled water

under this Article 21(f), the Agency accepts the responsibility

to indemnify, defend, and hold harmless the State, its officers

Pr

employees and agents from all liability, expenses, defense cost

attorney fees, clainms, actions, liens, and lawsuits of whatevey

kind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges fg
delivery of uﬁscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21 (f).

4. This Amendment shall take effect on

January 1, 1991, only if, by Janﬁary 31, 1991 an Amendment
substantially the same as this one is exécuted by contractors
that together have maximum annual entitlements totaling at leas
3,796,007 acre-feet. By Fébruary 15, 1991, the State will info
the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.

"3

r

t

rm
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IN WITNESS WHEREOF, the parties hereto have executed
this Amendment on the date first above written.

Approved as to legal form
and sufficiency:

S

Acﬂn!gChief Counsel

Department of Water Resources

. ATTEST:

@.}l—a-u&'/‘Lu /’1})’}. :J/Lﬂ.d'ﬂ”’

Secretary-Treasurer

O

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

ot f /e

Director

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

" SICGNATURE

. Frank S. Donato
NAME

President, Board of Directors
TITLE
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 19 (THE MONTEREY AMENDMENT)
TC WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT OF

WATER RESOURCES AND ANTELOPE VALLEY-EAST KERN WATER ACGENCY

THIS AMENDMENT to the Water Supply Contract is made

23% day of /j)ecéﬂ‘\bﬂ"

, 1995,

pursuant

this

te the

provisions of the California Water Resources Development Bgnd Act,

the Central Valley Projéct Act, and other applicable laws

of the

State of California, between the State of California, acting by and

through its Department of Water Resources, herein referred to as the

"State", and Antelope Valley-East Kern Water Agency, herein referred

te as the "Agency".
RECITALS:
- WHEREAS, the State and the Agency have entered i

subsequently amended a water supply contract providing t

State will supply certain quantities of water to the Agency,

nte and
hat the

and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such

payment; and

WHEREAS, on becember 1, 1994, representatives
contractors and the State executed a document entitled "N
Agreement - Statement of Principles - By the State Water Cont
and the State of California Départr'nént of Water Resour
Potential Amendments To The State Water Supply Contract

"Monterey Agreement"); and

of the
lonterey
fractors
ces For

s"  (the
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WHEREAS, the contractors and the State have negotiated an

amendment to the water supply contracts to implement provigions of

the Monterey Agreement (the "Monterey Amendment"); and
WHEREAS, the State and the Agency desire to implems
provisions by incorporating this Monterey Amendment into t]
supply contract;
NOW, THEREFORE, IT IS MUTUALLY AGREED that the f{
changes and additions are hereby made to the Agency's wate)

contract with the State:

1. Article 1(d) is amended to read:

{d) Contractor

e water

bllowing

" supply

"Contractor" shall mean any entity that has executed, or is

an assignee of, a contract of the type published in Departiment of

Water Resources Bulletin No. 141 dated November 1965, wlith the

State for a dependable supply of water made available by the

System,

except such water as is made available by the facilities sgecified

in Section 12934 (d) (6) of the Water Code.

2. Article 1(k) is amended to read:
.(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual

project water to be made available, estimated to be

4,185,000 acre-feet pef vear, said amount to be determined by the

State on the basis of coordinated operation studies of

initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

2

ent such
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(1) The estimated relative proportion of deliverjes for

agricultural use to deliveries for municipal use for the yegr 1990,

and the characteristic distributions of demands for these two uses

throughout the year.

(2) Agreements now in effect or as hereafter amehded or

supplemented between the State and the United States and
regarding the diversion or utilization of waters of the D

streams tributary thereto.

3. Article 1(hh) is amended to read:
(hh) Water System Facilities
(hh) "Water System Facilities" shall mean the fo

facilities to the extent that they are financed with water

revenue bonds or to the extent that other financing of

facilities is reimbursed with proceeds from water system

bonds :
(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

{(3) Delta Facilities, including Suisun

facilities, to serve the purposes of water conserva
the Delta, water supply in the Delta,
across the Delta, and mitigation of the environmental

of project facilities, and to the extent presently aut

transfer of

others

slta or

llowing
system
such

revenue

Marsh
tion in
water
effects

horized

as project purposes, recreation and fish and wildlife

enhancement,
(4) 'Local projects as defined in Article
designed to develop no more than 25,000 acre-feet of

yield from each project,

1(h} (2)

project
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(5) Land acquisition prior to December 31, 1995,

the Kern Fan Element of the Kern Water Bank,

for

{(6) Additional pumps at the Banks Delta Pumping Plant,

{7) The transmission line from Midway to Wheeldr Ridge

Pumping Plant,

{8) Repairs, additions, and betterments to consdrvation

or transportation facilities existing as of January 1, 1987,

and to all other facilities described in this subartidle

except for item (5),
(9) A project facilities corporation yard, and

{10} A project facilities operation center.

4. Article 1(jj) is added to read:

(]j) Interruptible water

"Interruptible water" shall mean project water avail
determined by the State that is

not-

needed for ful

contractors' annual entitlement deliveries as set forth i
water delivery schedules furnished pursuant to Article 12
meeting project operatiocnal requirements,

including storag|

for the current or following years.

5. Article 1l(kk) is added to read:

(kk) Nonproject water

"Nonpfoject water"
delivery to contractors that is not project wéter as‘def

Article 1(j).

shall mean water made available

(hh)

able as
filling
n their
or for

e goals

for

ined in
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6.

(11)
substantially similar amendments to other contractors' wate

contracts that include, among other provisions, the addi

Articles 51 through 56.

7.

4.

By written notice to the State at least six (6) month
to the expiration of the term of this contract, the Agency md
to receive continued service after explration of said term ur

following ceonditions unless otherwise agreed to:

(1)

(2)

(3)

{(5)

O O

Article 1{11l) is added to read:

"Monterey Amendments® shall mean this amendm

Article 4 is amended to read:

OPTION FOR CONTINUED SERVICE

Service of watgr in annual amounts up to an
including the Agency's maximum annual entitlemen
hereunder.
Service of water at no greater cost to the Agend
than would have been the case had this contrac
continued in effect.
Service of water. under the same physica
conditions of service, includiﬁg time, place
amount and rate of deiivery, as are provided fo
hereunder.
Retention of the same chemical quality objectiw
provision as is set forth herein. |
Retention of the same options to utilize th
project transportatioﬁ'facilities as are provide
for in Artiéles 18 (¢} and 55, to the extent sud

options are then applicable.

5

ent and

" supply

tion of

s prior
1y elect

ider the

d

£

d

h
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Other terms and conditions of the contlnued service shall be
reasonable and equitable and shall be mutually agreed upen.| In the
event that said terms and conditions provide for continued! service
for a limited number of years only, the Agency shall have the same
option to receive continued service here provided for upon the

expiration of that and each succeeding period of continued gervice.

8. Article 7(a) is amended to read:

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the term|of this
contract, by timely written notice furnished to the State, |request
that project water be made available to it thereafter in annual
amounts greater or less than the annual entitlements designated in
Table A of this contract. 'Subject to approval by the. State of any
such request, the State's construction schedule shall be adjusted
to the extent necessary to satisfy the request, and the requested
increases or decreases in said annual entitlements shall be
incorporated in said Table A by amendment thereof. 'Requ sts for
changes in annual entitlements for more than one vyear shall be
approVed by the State: Provided, That no change shall be dpproved
if in the judgment of the State it would impair thé financial

feasibility of project facilities.

9. The title of Article 12 is amended to read "Priorities,

Amounts, Times and Rates of DeliVeries“.
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10. Article 12(a)(2) is amended to read:

{2) Upon receipt of a preliminary schedule the State shall
review it and, after consultation with the Agency, shall make such
modifications in it as are necessary to insure the deliverv of the
annual quantity allocated to the Agency in accordance with
Article 18 and to insure that the ahounts, times, and nates of
delivery to the Agency will be consistent with the State's overall
delivery ability, considering the then current delivery s¢hedules
of all contractors. On or before December 1 of each yvear, the State
shall determine and furnish to the Agency the water elivery
schedule for the next succeeding year which shall show the|amounts

of water to be delivered to the Agency during each month of that

year.
11. Article 12(d) is deleted.

12. Article 12(f) is added to read:

. {f) Priorities

Each year water deliveries to the contractors shall be in
accordance with the following priorities to the extent tHere are
conflicts: A

First, project water to meet scheduled deliveries of
contractors' annual entitlements for that year.

Second, interruptible water to the extent contractors! annual
entitlements for that year are notlmet by the first priority.

Third, project water to fulfill delivery requirements pursuant

to Article 14 (b).
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" 12(e) and 56.
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R,

Fourth, project water previously stored pursuant to A

Fifth, nonproject water to fulfill contractors'

entitlements for that year not met by the first two priorig

Sixth, additional interruptible water delivered to cont
in excess of their annual entitlements for that year.

Seventh, additional nonproject water delivered to cont
in excess of their annual entitlements for that year.

13. Article 14 is amended to read:
Curtailment of Delivery

(a)

State May Curtail Deliveries

rticles

annual

ies.

ractors

ractors

The State may temporarily discontinue or reduce the delivery

of project water to the Agency hereunder for the purposes of

necessary investigation, inspection, maintenance,
replacement of any of the project facilities necessary f
delivery of project water to the Agency, as well as due to
in, or reductions in capability of, such facilities beyc
State's control or unuseability of pfoject water due to an em
affecting project facilities. The State shall notify the Ag
far in advance as possible of any such discontinuance or red
except in cases of emergency, in which case notice need -
given. | |

{b) Agency May Receive Later Delivery of Water No

Delivered - 7
In the event of any discontinuance or reduction of d
of project water pursuant té subdivision (a) of this artic
Agency may elect to receive the amount of annual entitlemen

otherwise would have been délivered to it during such perio

repalr,

or
or the
putages
nd the
ergency
eNICY as
Lction,

not be

-
elivery
le, the
t which

d under
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the water delivery schedule for that year at other times du

year or the succeeding year to the extent that such water

available and such election is consistent with the State's

delivery ability, considering the then current delivery s

of annual entitlement to all contractors.

14. Article 1l6(a) is amended to read:

ing the
is then
overall

hedules

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,
with the maximum annual entitlements of all other contractor

aggregate no more than the minimum project yield as define

ogether
, shall

herein

and in no event more than 4,185,000 acre-feet of project water.

15. Article 18 is amended to read:

18. SHORTAGE IN WATER SUPPLY

{a) Shortages; Delivery Priorities

In any year in which there may occur a shortage due to|drought

or any other cause whatsoever,

in the supply of project water

available for delivery to the contractors, with the result that such

supply is less than the total of the annual entitlements| of all

contractors for that vyear,

the State shall allocate the available

supply in proportion to each contractor's annual entitlement as set

forth in its Table A for that year and shall reduce the al

of project water to each contractor wusing such wa

agricultural purposes and_to each contractor using such w
other purposes by the same percentage of their respectiv
entitlements for that year: Provided, that the State may

on some other basis if such is required to meet minimum de

ocation
er for
ter for
annual
lleocate

ands of
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contractors for domestic supply,

fire protection,

during the year. If a contractor is allocated more water

or sanitation

than it

requested, the excess water shall be reallocated among the other

contractors in proportion to their annual entitlements as ;rovidéd

for above. The foregoing provisions of this subdivision shall be

[=

inoperative to the extent necessary to comply with subdivision

(e)
of this article and to the extent that a contractor's annual
entitlement for the respective year reflects established rights
under the area of origin statutes precluding a reduction in

deliveries to such contractor.
(b) -~ Deleted

(c) Permanent Shortage; Contracts for Areas-of-Origj]

in

In the event that the State, because of the establishmeﬁt by

a party of a prior right to water under the provisions of Sections

11460 through 11463 of the Water Code,

enters into a contraict with

such party for a dependable supply of project water, which gQontract

will cause a permanént shortage in the supply of project water to

be made available to the Agency hereunder:
(1)
all transportation facilities included in the System am

contractors for project water,

of the supply to the Agency and other prior contractors

The State shall: (i) equitably redistribute the costs of

bng all

taking into account the diminution

in

accordance with the terms of their contracts, and (ii} rewvise the

Agency's annual entitlements and maximum annual entitlem
amendment of Table A of this contract to correspond to the

gsupply of project water to be made available to the

ent, by
reduced

Agency:

Provided, That such redistribution of costs of transpcrtation

facilities shall not be made until there has been reasocnable

10




O

10

11

12

13

14

15

16

© 17

18

19

20

21

22

23

24

25

26

27

28

O ®

opportunity for the Agency to exercise the ocption provided

(2)

below, and for other prior contractors to exercige
options.
(2) The Agéncy, at its option, shall have the right

any of the project transportation facilities which by reason

for in

similar

to use

of such

permanent shortage in the supply of project water to be made

available to the Agency are not required for delivery of

water to the Agency, to transport water procured by it f

other source: Provided, That such use shall be within the

project
rom any

limits

of the capacities provided in the project transportation fagilities

for service to the Agency under this contract:
That, except to the extent such limitation in Section 12931

Water Code be changed, the BAgency shall not use the

Provided flurther,

of the

project

transportation facilities under this option to transport wdter the

right to which was secured by the Agency through eminent

domain

unless such use be approved by the Legislature by concurrent

resolution with a majority of the members elected to eac

voting in favor thereof. This option shall terminate

h house

upon a

redistribution of costs of transportation facilities by the State

pursuant to (1) above.

the State ghall take such fact into account

redistribution of costs,

in wmaking

In the event that this option is exsercised,

such

and shall offset such use as is made of the

project transportation facilities pursuant thereto agaimst any

reduction in the Agency's payment obligation hereunder resulting

from such redistribution of costs.

11
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(d) Reinstatement of Entitlements

If after any revision of annual entitlements and

annual entitlements pursuant to subdivision (c)

maximum

of this article,

circumstances arise which, in the judgment of the State, justify a

revision upward of the same, the State shall, with the con

the affected contractor, reinstate proportionately the pre
reduced entitlements of such contractor to the extent
justified, and shall equitably redistribute the costs of the
transportation facilities if inequities would otherwise occ
result of such reinstatement of entitlements.

{e) Advance Notice of Delivery Reductions

The State shall give the Agency written notice as
advance as possible of any reduction in deliveries to it w

(a)

to be made under subdivision of this article and, to the

possible, shall give the Agency written notice five (5) y

advance of any reduction in its annual entitlements and

annual entitlement under subdivision (c¢) of this article.
submitted to the Agency pursuant to Article 16(¢) may con
such notices,

(f) No Liability for Shortages

Neither the State nor any of its officers, agents,

employees shall be liable for any damage, direct or in
arising from shortages in the amount of water to be made av

for delivery to the Agency under this contract caused by d

sent of
viously
deemed
project

ur as a

far in
hich is
extent
ears in
maximum
Reports

stitute

or
direct,
ailable

rought,

operation of area of origin statutes, or any other cause beyond its

control.

12
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1s.
replaced by new Article 21 "Interruptible Water
to read:

21. Interruptible Water Service

(a) Allocation of Interruptible Water

0ld Article 21 "Sale of Surplus Water" is deleted and

ervice"

Each year from water sources available to the project, the

State shall make available and allocate interruptible

contractors in accordance with the procedure in Articl

ater to

18(a).

Allocations of interruptible water in any one year may| not be

carried over for delivery in a subsequent vyear,
delivery of interruptible water in any year impact a cont
approved deliveries of annual entitlement or the cont
allocation of water for the next year.'

Deliveries of inter

water in excess of a contractor's annual entitlement may be

nor shall the

actor's
actor's
uptible

made 1f

the deliveries do not adversely affect the State's delivery of

annual entitlement to other contractors or adversely affect
operations. Any amounts of water owed to the Agency as of
of this amendment pursuant to former Article 12(d), any

provisions or letter agreements relating to wet weather wa

any Article 14(b) balances accumulated prior to 1995, are c

project
he date
ontract
and

exr,

nceled.

The State shall hereafter use its best efforts, in a manner that

causes no adverse impacts upon other contractors or the project, to

avoid adverse economic impacts due to a contractor's inabi

take water during wet weather.

{b) Rates

For ~any ‘interruptible water delivered pursuant
article, contractors shall pay the State the same (i
adjustments) . for .power resources (including on-aq

13
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queduct,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

revenue bond financing costs.

O ()

off-aqueduct, and any other power) incurred in the transpc
of such water as if such interruptible water were entitlemen
as well as all incremental operation, maintenance, and repl

costs, and any other incremental costs, as determined by the

The 8tate shall not include

any administrative or ¢
preparation charge. Incremental costs shall mean those 1
costs which would not be incurred if interruptible water w
scheduled for or delivered to the contractor. Oonly
contractors not participating in the repayment of the capite
of a reach shall be required to pay any use of facilities cha:
the delivery of interruptible water through that reach.

(c) Contracts

brtation
L water,
lacement
r State.
rontract
lonpower
rere not
r  those
11l cogts

arge for

To obtain a supply of interruptible water, a contractor shall

execute a further contract with the State which sghall

be in

conformity with this article and shall include at least praovisions

concerning the scheduling of deliveries of interruptible water and

times and methods of payment.

17. Article 22(j) is amended to read:

() Notwithstanding provisions of Article 22(a) through (i),

the capital cost component and the minimum OMP&R component

of the

Delta Water Charge shall include an annual charge to recover the

Agency's share of the conservation portion of the water

shall be calculated in éccordance with provisions in Articlle 50 of .

this centract.
system revenﬁe bond financing costs shall not be affected

reductions in payments pursuant to Article 51.

14

system
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Charges for the conservation portion of tHe water
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18. The first paragraph of Article 24(b) is amended to read:

(b} In the first step, the total amount of capital costs of
each aqueduct reach to be returned to the State shall be allocated
among all contractors entitled to delivery of project water|from or
through the reach by the proportionate use of facilitiesrm thod of
cost allocation and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of eadh reach
shall be the average of the following two ratios: (i) the ratio of
the contractor's maximum annual entitlement to be delivered from or
through the reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the reach from
the year in which charges are to be paid through the end of the
project repayment period and (ii) the ratio of the capacity provided
in the reach for the transport and delivery of project water to the
contractor to the total capacity provided in the reach for the
transport and delivery of project water to all contractors served
from or through the reach from the year in which charges are to be
paid through the end of the project repayment period. Allgcations
of capital cests to the Agency pursuant hereto shall be on the basis
of relevant values which will be set forth in Table B bf this
contract by the State as soon as designs and cost estimekes are
prepared by it subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be provided in each
aqueduct reach of the project transportation facilities for the
transport and delivery of project water to the Agency, pursuant to
Article 17{(a): Provided, That these values shall be subject to
redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set forth in this

15
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subdivision shall be controlling as to allocations of capital costs
to the Agency. Proportionate use of facilities factors for prior
years shall not be adjusted by the State in response to changes br
transfers of entitlement among contractors unless otherwise agreed
by the State and the parties to the transfer and unless there is no

impact on past charges or credits of other contractors.

19. Artiecle 24 (g) is amended to read:

(g) Notwithstanding provisions of Article 24(a) through (4),
the capital cost component of the Transportation Charge shall
include an annual charge to recover the Agency's share of the
transportation portion of the water system revenue bond financing
costs. Charges to the Agency for these costs shall be calculated
in accordance with the provisions of Article 50 of this contract.
Charges for the transportation portion of the water system revenue
bond financing costs shall not be affected by any reductions in

payments pursuant to Article 51.

20. Article 25(d) (3) is amended to read:

{3) An iﬁterim adjustment in the allocation of the power costs
calculated in accordance with (2) above, may be made in May of each
year based on April revisions in. approved schedules of deliveries
of project and nonproject water for contractors for such year. A
further adjustment shall be made in the following year based on
actual deliveries of project and nonproject water for contraétors
provided, however, in the event no deliveries are made through a
pumping plant, the adjustments sﬁall not be made for that vear at

that plant.

16
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21.

(3)

Article 50(j) is added to read:
Amounts payable under this article shall not be 4§

by any reductions in payments pursuant to Article 51.

22, Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS
(a) General Operating Account
(1) The State shall maintain a General Operating Acd

providé the moneys needed to pay obligations incurred by th
of the types described in Water Code éectioné 12937(b) (1)
in the event of emergency or cash flow shortages.

{2) An initial deposit of $15 million shall be made ad
from revenue bond reserveslthat are no longer reguired by

bond covenants and that would otherwise be

credited
contractors including the Agency. In 1998 or when the funds
available an additional $7.7 million will be deposited
| General Operating Account from revenue bond reserves that
longer required by revenue bond covenants and that would ot
be credited to the contractors including the Agency, bring
deposits to that account under this article to $22.7 millid

(3)

The balance in the General  Operating Accourn

increase pursuant to subdivision (e) (3) {v) of this articlf
amount determined by the State but not in excess of $32
Héwever,.aftef the year 2001; the maximum amount of the £
increase or decrease annually by not more than the same pern
as the increase or decrease in ﬁhé charges, other than powef

for pumping water, to all the contractors fof_the previous yse

17
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the charges for the vyear before that for

subdivisions (c) (2) (ii) and (iii) of this article.

(b) State Water Facilities Capital Account

(1) The State shall establish a State Water Fad
Capital Account to be funded from revenues available undd
Code section 12937(b) (4). Through procedures described
article and as limited by this arﬁicle,‘the State may cong
a revenue need under subdiﬁision (c) {2) (v} of this article
deposit in the State Water Facilities Capital Account the
necessary to pay capital costs of the State Water Facilit
which neither general obligation bond nor revenue bond procq
available, including but not limited to planning, reconnaissi
feasibility studies, the San Joaquin Valley Drainage Progy
through the year 2000, the CALFED Bay-Delta Program.

(2) The Director of the Department of Water Resource

fully consult with the contractors and consider any advic

obligationg under

rilities
r Water
in this
tider as
and may
amounts
ies for
reds are
ance and

ram and,

s shall

e given

prior to depositing funds into this account for any pUurposes.

Deposits- into this account shall not exceed the amounts specified

in subdivision (c) (2) (v) of this article plus any amounts determined

pursuant to subdivision (e) (1) (iii) of this article.

(3) The State shall use revenue bonds or other sodrces of

moneys rather than this account to finance the costs of construction

of any major capital projects.

{c) Calculation of Financial Needs

(1) Each year the State shall calculate in accordarce with

the timing provisions of Articles 29 and 31 the amounts that would

have been charged (but for this article) to each contra

provided in other provisions of this contract.

18
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(2) Each year the State shall alsc establish its

revenue

needs for the following year for the following purposes, subject to

the following limitations:

(1) The amount required to be collected un
provisions of this contract, other than this article, with
to all revenue bonds issued.by the State for Project Facill

{ii)

der the
respect

ities.

The amount required for payment of the rehsonable

costs of the annual maintenance and operation of the State Water

Resources Development System and the replacement of ar
thereof as described in Water Code gection 12937 (b) (1) .

shall not include operation and maintenance costs of any

Y parts

Thelse costs

Federal

Central Valley Project facilities constructed by the United States

and acquired by the State of California after 1994, other than the

State's share of the joint use facilities which include $an Luis

Reservoir, the San Luis Canal and related facilities.

(iii)

The amount required for payment of the principal

of and interest on the bonds issued pursuant to the Burns-Pofter Act

as described in Water Code section 12937 (b) (2).

(iv)

Water Fund in reimbursement as described in Water Code

Any amount required for transfer to the California

section

12937 (b) (3} for funds utilized from said fund for constru¢tion of

the State Water Resources Development System.

(v) For the years 1998 and thereafter, the amoun
for deposits into the State Water Facilities Capital BAcq
provided in subdivision (b) of this article, but (A) not. m

$6 million per year for the years 1998, 1999 and 2000, and

more than $4.5 million per year for the years 2001 and the]

19
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purposes as the prior reduction in charges to the Agency

O )

(3) Subject to the provisions of subdivision {e)

of this

article, the State shall reduce the annual charges in the aggregate

for all contractors by the amounts by which the hypothetical

calculated pursuant to subdivision (c) (1) above exceed the

needs determined pursuant to subdivision (c) (2)

abovel.

charges
revenue

The

reductions under this article ghall be apportioned among the

contractors as provided in subdivisions (d), (e), (f)

this article.
payments due from the contractors on each January 1 and

Provided, however,

and (g) of

Reductions to contractors shall be used to reduce the

July 1;

that to the extent required purshant to

subdivision (h) of this article, each Agricultural Contractbr shall

pay to the Agricultural Rate Management Trust Fund an amount equal

to the reduction allocated to such Agricultural Contractd

default in payment to the trust fund shall be subject to the same

remedies as any default in payment to the State under this contract.

(4) The State may submit a supplemental billing to thé Agency

for the year in an amount not to exceed the amount of the prior

reductions for such year under this article if necessary
unanticipated costs fqr purposes identified in Water Code
12937(b) (1) and (2) for which the State can issue billind
other provisions of this contract. Any supplemental bill]

to the Agency for these purposes shall be in the same propo]

the total supplemental billinge to .all contractors fo

year bears to the total reductions in charges to all contras
that year and shall be treated as reducing the amount
reduction made available for that year to the Agency by thg

of the supplemental bill to the Agency.

20
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(3) The State may also submit a supplemental billing to the
Agency for the year if necessary to meet unanticipated costs for
revenue bond debt service and coverage for which the State can issue
a statement of charges under provisions of this contract other than
this article. The relative amounts of any supplemental billing made
to the Agency and to other contractors for revenue bond purposes
shall be governed by such other applicable provisions of this
contract.

(6) Payment of any supplemental billing shall be due thirty
days after the date of the invoice. Delinquency and interest on
delinquent amounts due shall be governed by Article 32.

(d) Apportionment of Reductions between Agricultural and
Urban Contractors

{1} Reductions available under this article are projected to
begin to occur in 1997. The numbers and percentages in this
subdivision reflect certain estimates of dollars and sharing of
reductions. The actual reductions may vary slightly from the
amounts.described below. The State shall determine the availability
of reductions for each year in accordance with this article.

(2} Reductions shall be phased in as follows:

-(i) In 1997 reductions in the amount of 514 millioﬁ are
projected to be available and shall be applied as follows: the first
$10 million of réductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

{ii} In 1998 reductions in the amount of $17 million are
projected to be available and shall be applied as follows: the first

$10 millionl of reductions shall be apportioned among the

21




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

OR )

Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(1ii) In 1999 reductions in the amount of 332 million
are projected to be available and shall be applied as foilows: the
first $10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shali be
apportioned among the Urban Contractors.

(iv) In 2000 reductions in the amount of $33 million ‘are
projected to be available and ghall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agriculﬁural Contractors, and the‘remaining reductions sghall be
apportioned among the Urban Contractors.

(3) (1) In the event that the aggregate amount of reductions
in any of the years 1997 through 2000 is less than the respective
amount projected for suéh year in subdivision {d) (2) above, the
shortfall shall be taken first from reductions that would have been
provided to Urban Contractors. Only after all reductions to Urban
Contractors have been eliminated in a given year shall the remaining
shortfall be taken from reductions scheduled for Agricultural
Contractors. Any projected reductions not made available due to

such shortfalls in the years 1997 through 2000 shall be deferred

with interest at the project interest rate to the earliest

subsequent years when reductions in excess of those projected for
those years are available. Such deferred reductions with interest
at the project interest rate shall be applied to the charges of the
contractors whose reductions have been deferred.

(ii) In the event that the aggregate amount of

reductions available in any of the vyears 1997 through.2000 is

22
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greater than the sum of

vear in subdivision (d)(2) above, plus (B) the amount

shortfall with accrued interest at the project interest

remaining from any prior year to be applied, the excess s

applied for the purposes and in the amounts pPer year descr
subdivisions (e) (3)(iii), (iv), (v) and (vi) of this arti
that order.

{4)

In 2001 and in each succeeding year reductions e

(A) the respective amount projected for such

of any
. rate,
hall be
ibed in
in

~le,

qual to

or in excess of $40.5 million are projected to be available and

shall be applied as follows:
(1)

If reductions are available in an amount that

equals

or exceeds $40.5 million, $10 million of reductions shall be

apportioned among the Agricultural Contractors, and $30.5
of reductions shall be apportioned among the Urban Contracto
reductions are available in an amount greater than %40.5 m
the excess shall be applied as provided in subdivision (e
this article, subject however to subdivision (e) (1).

(i1} If reductions are available in an amount le
$40.5 million in any of thesé'yearé, the reductions shall be

on a 24.7% 75.3% basis between the Agricultural Contract

million
rs. If
illion,
(3) of
ss thaﬁ
divided

brs and

the Urban Contractors respectively. Any such reductions not made

due to shortages shall be applied without interest in the ne

xt year

in which reductions in an amount in excess of $40.5 million are

available pursuant to- subdivision (e} (3) of this article with any

remainder that is neot available carried over without interes
applied in the earliest subsequent years when reductions in

of $40.5 million are available.

23
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{5) Annual charges to a contractor shall only be

prospectively from and after the date it executes the M

reduced

onterey

Amendment to this contract. Apportionments of reductions shall be

calculated on the assumption that all contractors have execut
amendment .

{e) Review of Financial Requirements

(1)

the Department of Water Resources,

contractors, will review the financial requirements of the State

ed such

In 2001 and every fifth year thereafter the Director of

in full consultation with the

Water Resources Development System and determine the following:

(1)

The amount of revenues that are needed for State

Water Resources Development System purposes in addition to6 those

needed for the purposes specified in subdivisions (c) (2) (1)

{iii), and (iv}) of this article;

(ii) If the aggregate amount that would haw

charged to all contractors in any year but for this article

the sum of (A) the amount of revenues needed for the pl

specified in subdivisions (c) (2) (1), (ii), (iii) and (iv), p

million, plus (C} the amount

subdivision (¢) (2) (v) of this article, the amount of such ¢

(iii) The amount of therekcess determined in subd
(e) (1) (ii) above that should be collected by the Sta
additional State Water Resources Development System purposes
amount of such excess that should be used for further annual
reductions. |

(2) After making the determinations required above, th

determined pursuant

, (i1,

e been
exceeds

urposes

lus (B)
to
xcess.

ivision
te for

and the

chérge

e State

may collect the revenues for additional State Water Resources

24
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Development System purposes in the amount determined pursuant to
subdivision (e) (1) (iii) above.
{3) If and to the extent that ag a result of such

determinations, the aggregate amount to be charged to contlractors

is to be reduced by more than $40.5 million per year, the fcllowing'

priorities and limitations shall apply with regpect |to the
application of such additional reductions:

(1) First, reductions shall be allocated to make up
shortfalls in reductions from those projected for the years 1997
through 2000 with interest at the project interest réte pursuant to
subdivision (d) (3) (1).

(ii) Second, reductions shall be allocated to make up
shortfalls in reductions from those projected for the years
beginning with 2001 without interest pursﬁant to .subdivision
(d) (4) (ii).

(iii) Third, additional reductions in the amounk of $2
million per year shall be apportioned among the Urban Contlactors
until a total of $19.3 million in such additional reductiohs have
been so applied.

(iv) Fourth, reductions up to an additional $2 million
per year shall be allocated to;make up any shortfalls in the| annual
reductions provided for in subdivision (e) (3) {(iii).

(v) Fifth, $2 million per year shall be charged and
collected by the State and déposited in the General Operating
Account to bring the account ultimately up to an amount detafmined
by the Staée but not in exéess of $32 million with adjustmenté as

provided in subdivision (a) of this article. Any amount |in the

25
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conservation and project transportation facilities, repaid

including interest over the project repayment period.

W, ®

account in excess of this requirement shall be returned to
project revenues.

(vi) 8ixth, remaining amounts if any shall be (4

general

sed for

reductions divided on a 24.7% - 75.3% basis between the Agricﬁltural

Contractors and the Urban Contractors respectively.

(£) Apportionment of Reductions among Urban Contd
Reductions in annual charges apportionéd to Urban Contractoxn
subdivisions (d) and (e) of this article shall be further all

among Urban Contractors pursuant to this subdivision. The

actors.
s under
located

amount

of reduction of annual charges for each Urban Contractor shall be

based on each Urban Contractor's proportionate
allocated capital costs as calculated below, for both
Urban Contractors over the project repayment period.

(1) The conservation capital cost component of the re

allocation shall be apportioned on the basis of maximum
entitlement. Each Urban Contractor's proportionate share s
the same as the percentage of that contractor's maximum
entitlement to the total of all Urban Contractors' maximum
entitlements.

(2) The transportation ‘capital cost component

reducﬁion allocation shall be apportioned on the ba
transportation capital cost COﬁponent repayment oblig
. Eac
Contractor's proportionéte share shall be the same as the per
that the contractor's total transportation capital cost co

repayment obiigation is of the total of all Urban Contr

transportation capital cost component repayment obligationg.

26
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(1) Recalculations shall be made annually through the

year 1999. Beginning in the year 2000 recalculations shall

every five years unless an Urban Contractor requests a recal

for an interim year and does so by a request in writing ds
to the Department by January 1 of the year 1in whi
recalculation is to take piace.

{(ii) The transportation capital cost cd

repayment obligations, for purposes of this Article S1(f), ¢

based in the year of recalculation on the then most
Department of Water Resources Bulletin 132, Table B-15, !
Cost Component of Transportation Charge for Each Contractor,

equivalent, excluding any costs or entitlement associat

transfers of entitlement from Agricultural Contractors purg

Article 53,

{3) To reflect the relative proportion of the consdrvation

be made
culation
elivered

ich the

pmponent

shall be

recent
Capital
" or its
=ed with

uant to

capital cost component and the transportation capital cost component

to the total of all capital cost repayment obligations, the two cost

components shall be weighted as follows:
(1} The conservation capital cost component s
weighted with a thirty percent

{30%) factor.

hall be

The weighting shall

be accomplished by multiplying each Urban Contractor's percentage

of maximum annual entitlements as calculated in subdivision

(£) (1)
of this article by thirty percent (30%).
(ii) The transportation capital cost component shall be

weighted with a seventy percent (70%) factor.

The weightirg shall

be accomplished by multiplying each Urban Contractor's percentage

of transportation capital cost component repayment cbligatifions as

27
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calculated in subdivision (f) (2) of this article by seventy

(70%) .

(1ii} A total, weighted capital cost percentag

percent

e shall

be calculated for each Urban Contractor by adding the weighted

conservation capital cost component percentage to their W
transportation capital cost component percentage.

(4) The total amount of the annual charges to be red
Urban Contractors in each year shall be allocated among
multiplying the total amount of annual charges to be reduced
Urban Contractors by the total, weighted capital cost perdg
for each such contractor.

If the amount of the reductioi

Urban Contractor is in excess of that

contractor's
obligation to the Department for that year, such excess s
reallocated among the other Urban Contractors.

(5) In the case of a permanent transfer of urban entit
the proportionate share of annual charge reductions associat
that entitlement shail be transferred with the entitlement
buying contractor. In the case of an entitlement transfer by
Santé Barbara County Flood Control and Water Conservation D
or San Luls Obispo County Flood Control and Water Conse
District, the reductions in annual charges to that agency s
allocated (a) on the basis of that entitlement being reta
that agency which bears éoastal Branch Phase Il transpo
costs, {(b) on the basis of that entitlement being retained
agency which does not bear Coastal Branch Phase II transpo
costs, and (¢} on the bésis_ of the balance of that a

entitlement which also does not bear Coastal Branch PH

transportation costs.

28
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(g} Apportionment af Reductions Among

Contractors
(1) Reductions in annual charges apporticned to Agrig

Contractors under subdivisions (d) and (e) of this article

m

Agriqultural

rultural

hall be

allocated among the Agricultural Contractors pursuant o thisg

subdivision. The amount of reduction of annual charges f

b each .

Agricultural Contractor for the years 1997 through 2001 shall pe

based on each Agricultural Contractor's estimated propor

share of the total project costs, excluding the variable cpe

Ciconate

ration,

.calculzations,

maintenance, power and replacement components of the Deltd

" Watar

Charge and the Transportation Charge and also excluding off-aqueduct

power charges, to be paid by all Agricultural Contractors flor the

years 1997 through 2035,

article. Kern County

For purposes of these calculations,
Agency's and Dudley Ridge Water District's estimated project

shall not include any costs associated with the 45,000 acre-f

calculated without taking into account this

Water

costs

cat of

annual entitlement being relinquished by those contractors pursuant

to subdivision (i) of Article 53. Also, for purposes of

an Agricultural Contractor's estimated project
shall not be reduced by the transle* of any of the 130,000 acxe
of annual entltlements prov1ded for in subdivisions (a) throuc

of Article 53. The proportionate shares for 1997 through

shall be calculated as follows:

these
costs
2 -feat
h (i)

2001

(1} Each Agricultural Contrector s statement of charges

recelved on July 1, 1994, shall be the initial basis for calculating

the proportionate shares for the five years 1997 through 2001.

(1i) Each Agricultural Contractor's estimated ca

and minimum .components of the Delta Water Charge.

29
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- acre-feet

oF )
Transportation Charge (excluding off-aqueduct power charg

Water Revenue Bond Surcharge shall be totaled for the yea

through 2035.

(iii) Kern County Water Agency and Dudley Ridg
District totaled costs shall be reduced for the 45,000 acre-
annual entitlement being relinquished by them.
(iv) Any reductions in an Agricultural Contny

totaled costs resulting from the transfer of any of the

of

annual entitlement

shall be re-added t

contractor's costs.

(v)

Each Agricultural Contractor's proportionat
shall be computed by dividing that contractor's total costs
total costs for all Agricultural Contractors determined purg

subparagraphs (ii), (iii) and {iv) above.

(2). The reductions in annual charges, for 1997 throug

shall be calculated using the method described in subdivision

of this article.

(3)

The allocation shall be recalculated using t}

method described in subdivision (g) (1) of this article eve
years beginning in 2002, if any Agricultural Contractor r

such a recalculation. Any recalculation shall be based on

cost - data beginning with the year that the recalculatior
become effective through 2035.
(h) Agricultural Rate Management Trust Fund

(1)  Establishment. Through‘ea trust agreement e

contemporaneocusly with this amendment, the State ai

Agricultural Contractors that sign the Monterey Amendment

30
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establish the Agricultural Rate Management Trust Fund
mutually agreed independent trustee.

(2)

Separate Accounts.

with a

The trustee shall maintain within the

trust fund a separate account for each Agricultural Contractor that

signs the trust agreement to hold deposits made pursuant

article.
{3)

Deposits. Each Agricultural Contractor that si

trust agreement shall deposit into such contractor's account

the trust fund,

required by this contract to be made to the State, an amoun

to this

gns the

L within

at the same time as payments would otherwise be

t equal

to the amount by which such contractor's charges under this ¢ontract

have been reduced by reason of this article, until the ball

such contractor's account within the trust fund

percentage of $150,000,000 as such contractor's percentage s

reductions made available to all Agricultural Contract

specified in subdivision (g) of this article. In 2002 anl

is the

ance in
game
hare of
Reyal-)

as

d every

fifth year thereafter, the Agricultural Contractors will review the

maximum accumulation in the trust fund (the "Cap") and de
whether the cap should be adjusted; However, the Cap shall
reduced below an aggregate of $150,000,000 for all Agrid
Contractor accounts. L

(4) Trust Fund Disbursaments.
{i) In any year in which the State's allocation é
to an Agricultural Contractor by April 15th of that year
than one-hundred percent (100%) of the contractor's requested
entitlemené for'thap year, the trustee shall, to the exten
are funds in that contractor's account, distribute to the Std

such account for the benefit of that contractor an amount ¢

31
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the percentage of the total of that contractor's statement of

charges for that vyear, as redetermined by the State on or ah

15th of that year, for (a) the Delta Water Charge; (b) the |capital
cost and minimum operation, maintenance, power and replacement
components of the Transportation Charge (including off-gqueduct

power charges); and {(c) the water system revenue bond suricharge,

that is equal to the percentage of that contractor's

entitlement for that year that was not allocated to it by the State

by April 15th of that year.

(i1} In addition to the provisions of subdivision

(h} (4) (1) of this article, if on April 15 of any year any

irrigable land within the Tulare Lake Basin Water Storage District
(Tulare) is flooded, and Tulare in writing requests the trujstee to
do so, the trustee shall, to the extent there are funds in Tulare's
account, distribute to the State from suéh account for the penefit
of Tulare an amount equal to the percentage of‘the total of Tulare's
statement of charges for that year, as redetermined by the State on

or about May 15th of that year, for (af the Delta Water Charge;

the capital cost and minimum componeﬁts of the Transportation
(including off-aqueduct power charges); and (c) the water
revenue bond surcharge, that is equal to the percentage
irrigable land within Tulare that is flooded on Apfil 15.

(iii)  Each Agricultural Contractor shall

obligated to make payments to the State as required by
articles in this contraét. Any amount to be disbursed purspant to
subdivisions (h) (4) (i) and (h) (4) (ii) shall be paid by the krustee
to the State on July 1 of the year involved and shall be cpedited

by the State toward any amounts owed by such respective Agridultural

32
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) .

Contractor to the State as of that date. However,

Contractor may direct the trustee to make the disbursement
Agricultural Contractor which shall in turn make the payment
State as required by other provisions of this contract.

amount to be disbursed exceeds the amount owed to the State
contractor as of July'l, the excess shall be disbursed

Trustee to the State at the time of and in payment of

obligations owed to the State by such contractor. Alterna

an Agriqultural

to that

. to the

If the
by such
by the
future

tively,

upon the request of such contractor, all or part of the excesgs shall

payments by the contractor to the State for that year.

(5) Payment of Supplemental Bills. 1In any year in

supplemental bill has been submitted to an Agricultural Cor
pursuant to subdivision (c) (4) of this article, such suppl
bill shall be treated as reducing by an equal amount the obl

of such contractor for that vyear to make payments iy
Agricultural Rate Management Truét Fund. To the extent thl
contractor has already made payments to the trust fund in an
in excess of such

contractor's

reduced trust fund

obligation, such contractor may request the trustee to |
excess from the trust fund to pay the supplemental bill.

{6} Discharge of Payﬁent Obligation. Each payment
State by the truét fund shall discharge and satisfy the Agric
Conﬁractor's obligation to pay the amount of such payment
Stéte. No reimbursement of the trust fund by the Agric
éontractor for such payments shall be required. Howeve]
Agricultural Contractor shall continue to make deposits to th

fund matching the amount of each year's reductions as prov

i3

f prior

which a
tractor
emental
igation
Ito  the
at such
amount
prayment

1se the

to the
ultural
to the
ultural
-, each
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subdivision ({(d) of this article so long as the amount
contractor's account is less than its share of the Cap.

(7) Distribution of Funds in Excess of the Cap.

accumulated funds

{(including interest) in an Agri
Contractor's account in the trust fund exceed that cont
share of the Cap, or the estimated remaining payments the cd
is required to make to the State prior to the end of the
repayment period, that contractor may direct the trustee to
excess to the contractor.

(8} Termination of Trust Fund. At the end of the
repayment period, the Agricultural Rate Ménagement Trust Fu
be terminated and any balances remaining in the accounts
of the Agricultural Contractors shall be disbursed to the re

Agricultural Contractors.

in that

Whenever
cultural
ractor's
ntractor
project

pay such

project
nd shall
for each

spective

{i) Definitions. For the purposes of this artigle, the
‘following definitions will apply:
(1) "Agricultﬁral Contractor" shall mean the fpllowing
agencies as they now exist or in any reorganized form:
(i} County of Kings,
(ii} Dudley Ridge Water District,
(iii) Empire West Side Irrigation District,
{(iv) Kern County Water Agency for 993,300 acrelfeet of
its entitlément,
(v) ©Oak Flat Water District,
(vi) Tulare Lake Basin Water Storage District.
(2) "Urban Contractor" shall mean every other agency having

a long term water supply contract with the State as they exist as

of the date of this amendment or in any reorganized form as

34
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Kern County Water Agency for 119,600 acre-feet of its entiflement.

(J) Except as provided in subdivisions (¢) (4) and [{c) (5),
this article shall not be interpreted to result in any greater State
authority to charge the contractors than exists under provigions of
this contract other than this article.

23. Article 52 is added to read:

52. KERN WATER BANK

(a) The State shall convey to the Kern County Water| Agency

(KCWA) in accordance with the terms set forth in the aggeement

between the State of California Department of Water Resourkes and

Kern County Water Agency entitled "Agreement for the Exchange

Kern Fan Element of the Kern Water Bank" (the Kern Wate

Contract), the real and personal property described therein.

of the

r Bank

(b) Subject to the approval of KCWA, other contractors may

be provided access to and use of the property conveyed to KCWA by

the Kern Water Bank Contract for water storage and recovery.

Fifty

percent (50%) of any project water remaining in storage on December

31, 1995, from the 1990 Berrenda Mesa Demonstration Program and the

La Hacienda Water Purchase Program shall be transferred t
pursuant to the Kern Water Bank Contract. The remaining
percent (50%) of any such water (approximately 42,828.5 acrd
shall remain as project water and the State’s recovery g
project water shall be pursuant to the provisions of a se

recovery contract. Any other Kern Water Bank demonstration j

water shall remain as project water and the State’s recovery

o KCWA

fifty
a¥feet)
£ such
rparate
Drogram

hf such

water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration programs|
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24, Article 53 is added to read:
53. PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

(a) Article 41 provides that no assignment or trangfer of

a contract or any part thereof, rights thereunder or interest

therein by a contractor shall be valid unless and until| it is
approved by the State and made subject to such reascnable terms and

conditions as the State may impose. In accordance with State policy

to assist water transfers, the State and the County of Kings,| Dudley
Ridge Water District (DRWD), Empire West Side Irrigation Digtrict,
Kern County Water Agency (KCWA), Oak Flat Water District and| Tulare
Lake Basin Water Storage District (for the purposes of thig article

the "Agricultural Contractors") shall, subject to the conditibns set

forth in this article, expeditiously execute any necessary dopuments

and approve all contracts between willing buyers and willing sellers

until permanent transfers totaling 130,000 acre-feet of |annual

entitlements of the Agricultural Contractors and, to the |extent

provided in such contracts, rights in project transportation

‘available under this article by the other Agricultural Contra

facilities related to such annual entitlement have been

other contractors (the "Urban Contractors") or noncontract

accordance with the provisions of this article. Such ay
requirement shall apply to all contracts executed prior to {
1, 2011. KCWA shall be responsible for approval of such trj

for any portion of the 130,000 acre-feet not previousl

A contract between a willing buyer and a willing seller shal

a contract between (1) a buyer which is an Urban Contractor

the extent provided in .subdivision ~(e) of

noncontractor and (2) a seller which is an Agricultural Conf

36
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or a public entity which obtains project water from an Agrigultural

Contractor.

(b) The State shall not be obligated to approve any f]
of annuél entitlements if in its judgment the transfer would
the security of the State's bondholders and the State may)|
conditions on any transfer as necessary to make the delivery
water operationally feasible and to assure that the transpog
costs associated with the transferred entitlement are fully
Transfers not approved by the State shall not be considered
of the 130,000.acre-feet of annual entitlements provided for
article, |

{¢) KCWA member units shall have 90 days to exercise
of first refusal to.purchase any annual entitlements being
for sale to Urban Contractors by another KCWA member unit P
to this article, other than those annual entitlements made av
to Urban Contractors by subdivision (d) of this article, by 4
to pay the éame price offered by the buyer. Any such sales
member units exercising such right of first refusal shall
considered a part of the 130,000 acre-feet of annual entit
provided for in this article.

(d) Any permanent transfers

of annual entitleme

Agricultural Contractors to noncontractors, including trans
KCWA urban member units or to KCWA's Improvement District Nu
other than transfers pursuant ﬁo sﬁbdivision (c) of this a
will be considered a part of -the 130,000 acre-feet of

entitlements provided for in this article if the Urban Cont

have been given a right of first refusal to purchase such

37
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entitlements as well as transportation rights in accordance with the

following terms and procedure:

(1) The Agricultural Contractor shall provide the

copy of a bona fide contract or Proposed Contract (the "D

State a

roposed

Contract"} and the State shall, within five working days of yeceipt,

provide copies of such Proposed Contract to all Urban Cont
together with a Notice of Proposed Contract.stating the dat
before which a Notice of Intent to Exercise a Right of First
(NOI) must be delivered ﬁo both the State and the seller, whil
shall be 90 days from the date the State mails the Not
Proposed Contract.

(2) The Proposed Contract shall provide for the tran
rights in project transportation fécilities suffiéient to
to the seller's service area in any one month eleven percen
of the

annual entitlement being transferred or such greater

as the seller determines to sell; Provided, however, that
shall not be obligated to sell any transportation rights
Coastal Aqueduct.

(3) To exercise the right of first refusal, an
Contractor shall deliver to the State and the seller its NOI
the time periocd stated in the Notice of Proposed Contract an
proceed in good faith to try to‘complete the transfer to th
Contractor. If two or more Urban Contractors deliver NOI's
the amount of annual entitlement and transportation
being sold shall be allocated among those Urban Contractors
prepared to perform the purchése by thé Perfofmance Date p
for herein in proportion to their maximum annual entitleme

in another manner acceptable to the Urban Contractors deliven

38
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NOIs. An offer by an Urban Contractor in its NOI to purchase less

than the entire annual entitlement and transportation right being

transferred shall not be deemed to be an effective exercis

v

= of the

right of first refusal unless other Urban Contractors submit NOIs

to purchase the remainder of the annual entitlems

nt and

Lransportation right or the noncontractor buyer agrees to purchase

the remainder at the same unit price and on the same ta

conditions provided for in the Proposed Contract.

rms and

The Performance

Date shall be the date upon which the Urban Contractor is prepared

to perform the purchase, which date shall be the later of:

(1) 180

days after the delivery of the NOI or (2) the date set forth in the

Proposed Contract for the noncontractor buyer to perform the

purchase.

The Performance Date shall be extended at the request
Urban Contractor if a temporary restraining order or prel
injunction is in effect as a result of a lawsuit challeng
execution of the contract on thé basis of noncompliance w
California Environmental Quality Act. Such extensions
continue until five days after the temporary restraining d
injunction expires or until the Urban Contractor reguest;
discontinued, whichever occurs first. The Urban Contractd
be liable for any damages suffered by thé seller as a result

extensions of the Performance Date.

{4) If the seller and the noncontractor buyer un

of the
iminary
ing the
ith the
5 shall
rder or
5 it be
r shall

of such

der the

Proposed Contract make any substantive changes in the Hroposed

Contract, such changes shall constitute a new Proposed Contract that

cannot be performed without compliance with all of the pracedures

set forth in this article.

39
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(5) If an Urban Contractor issuing a NOI fails to d
its exercise of the Right of First Refusal by the Performang
the seller shall be free to sell its entitlement in subgd
conformance with the terms and conditions set forth in the §
Contract An Urban Contfactor issuing a NOI may assign its
to exercise a right of first refusal to another Urban Contrag
the assignee shall have the same rights as the assignor to ¢
the purchase by the Performance Date.

(6} In exercising the Right of First Refusal, af
Contractor, at its.option, may either agree to perform the B

Contract in its entirety, including all of its terms and cond

or agree to pay the price offered under the Proposed Contr

omplete
re Date,
tantial
roposed
rights
tor and

omplete

1 Urban
roposed
itions,

act for

the annual entitlement and transportation rights without condition

and without being entitled to enforce or being subject to an
provisions of the Proposed Contract.
{e) As used in this article, "price" shall mean the
amount of consideration provided for in the Proposed Contra
{£) Upon the effective date of.any such transfer, the

shall be relieved of and the buyer shall become liable to th

Charges and any other charges for the annual entitlemej
agsociated transportatidn'rights transferred unless the sel
buyer provide otherwise in the contract for the transfer

State approﬁes such other p:ovisions, However, the con
making the sale shall remain obligated to the State to m

payments if the buyer defaults‘on its payments to the State

to the water transferred and is not a party to a long ter

supply contract of the type contained in Department - of

40
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is required to make any payments to the State as a result

buyer's default, the entitlement transferred to the defaultij

If the contractor making the sale

of the

1g'buyer

shall, if provided for in the Proposed Contract, revert back to the

contractor making the sale. The buyer may also be liable

charges imposed pursuant to subaivision (g} of this article

() A contractor which is a buyer of annual enti
pursuant to this article may receive deliveries using any
of the capacity previously provided by the State in each 1
the project transportation facilities for such contractor
necessary for transporting the entitlement purchased by it
same basis as any other entitlement provided for in its Tah
effect prior to the date of the Monterey Amendment. Such con
may also use any transporta%ion rights transferred to it by 3
in the same manner as the seller was entitled to use them
unused capacity in any of the reaches specified in this pa
so long as project operations and/or priority of service o
to other contractors participating in repayment of capitél d
such reaches is not adversely affected. The State shall
responsible for any resulting adverse impacts upon its abi
provide such contractor peaking éapacity. The capital cd
minimum, operation, maintenance, power and replacement com
of the Transportation Charge allocated to a buying con
needing ﬁransportation_capacity in_excess of the capacity
on which its charges are based in any reach shall be det

prospectively based upon the increase in the buying contr

A

for any

iy
.

tlement
portion
each of
that is
on the
le A in
tractor
seller
and any
ragraph
f water
osts in
not be
lity to
pst and
ponents
Lractor
factors

ermined

annual entitlement resulting from the purchase, and service df water

.to fulfill annual entitlement to other contractors shall

4l

not be

actor's
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impaired. The capital cost and minimum operation, maint

power and replacement components of the Transportation Chargs

then be reallocated among the other entities participat

repayment of costs of that reach. For the purposes «

determination, all payments received by the State from the
relating to the annual entitlement sold shall be deemed to ha

received from the buying contractor. Any increased Transpo

minimum operation, maintenance, power and replacement c¢o

charges allocated to the

buying contractor pursuant t
subdivision (g) shall begin January 1 of the year follow
effective date of the transfer.

(h) Individual contractors may transfer entitlement

themselves in amounts in addition to those otherwise provi

in this article,. The State shall expeditiously execd

necessary documents and approve all contracts involving pe

sales of entitlements among contractors, including permanen

among Urban Contractors. Such sales shall be subject

(b}, (£) and

provisions of subdivisions of this a

(g}

Provided, however, that for a Dbuying contractor
transportation capacity in excess of the capacity factors o
its charges are based in any reach, reallocation ¢
Transportation capital cost component chargés fof_transfer
than (i) the 130,000 acre-feet provided for inlthis article a
the approximate 33,000 acre-feet of traﬁsfers propose
contractors located in Santa Barbara or San Luis Obispo co
shall be determined both prbspectively and retroactively.
(i} On January 1 following the year in which such M

Amendments take effect and continuing every year thereafte

1
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the end of the project repayment period: (i) Kern Count
Agency’s (KCWA) annual entitlement for agricultural use as cu
designated in Table A-1 of its contract shall be decreased by,
acre-feet; (ii) Dudley Ridge Water District’s (DRWD)

entitlement as curreﬁtly designated in Table A of its contrad
be decreased by 4,330 acre-feet; and (iii) the State’s pros
charges (including any adjustments for past costs) for the
acre-feet of annual entitlements to be relinquished by KCWA 3
thereafter shall be deemed to be costg of project conse

facilities and included in

the Delta Water Charge f
contractors in accordance with the provisions of Article 22|
November 20, 1995 and each October 1 thereafter until the M
Amendments of both KCWA and DRWD take effect, KCWA and DRWD a
option notify the State in writing that they will relinquis
their shares bf 45,000 acre-feet of annual entitlements |
following calendar year beginning before the Monterey Ame
take effect, the State, when and if the Monterey Amendmen
effect, shall adjust the charges retroactively for the ac
relinquished by KCWA and DRWD to January 1 of each year fo
water was rélinquished. The delivery points for the
acre-feet of annual entitlement to be relinguished gh
identified for the State by KCWA and DRWD .to enablelthe S
calculate the transportation costs for the 45,000 acre-fee

included in the Delta Water Charge.
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25. Article 54 is added to read:

54, Usage'of Lakes Castaic and Perris

(a} The State shall permit the contractors particip
repayment of the capitai costs of Castaic Lake {(Reach 30)
Perris (Reach 28J) to‘withdraw water from their respective
connections in amounts in excess of deliveries approved pur
other provisions of the state water contracts. Each such co
shall be permitted to withdraw up to a Maximum Allocation 1
reach in which it is participating. The contractors partid

in repayment of Castaic Lake may withdraw a collective

Allocation up to 160,000 acre-feet pursuant to this articld

ating in
and Lake
service
suant to
ntractor
From the
ripating
Maximum

>, which

shall be apportioned among them pursuant to the refpéctive

proportionate use factors from the Department of Water Res
Bulletin 132-94, Table B-1 upon which capital cost re
obligations are based, as follows:

Castaic Lake

Participating
Contractor

Proportionate Use
Factor :

Maximum
Allocation
{(Acre Feet)

153,940

The
Metropolitan
Water District
of Southern
California

0.96212388

Ventura County 0.00860328
Flood Control

and Water

Conservation

District

1,376

Castaic Lake 0.02927284

Water Agency

4,684

Total 160,000

1.00000229

44
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The Metropolitan Water District of Southern Californila, as

the only contractor participating in repayment of Lake Perris,

shall be allocated a Maximum Allocation at Lake Perris of

acre-feet based upon a proportionate use factor of 1.00000

The Maximum Allocation totals of 160,000 acre-feet and

65,000 acre-feet shall not be subject to adjustment. The
individual contractor's Maximum Allocations shall be adjus

only as agreed to among the contractors desiring to adjust

Maximum Allocations. Adjustments between the contractors

be subject to approval of the State which approval shall b
unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such
contractor. The participating contractors will, in consul
with the State, cooperate with each other in an effort to
efficient utilization.of Castaic Lake, and to minimize any
adverse impacts to each other, through coordination of del
pursuant to other provisions of ﬁhe State Water Contract a
as withdrawals of allocations pursuant to this article.

(b) The State shall operate Castaic and Perris Reser
as transportation facilities in a manner consistent with t
article. A contractor desiring to withdraw a portion or a
its Maximum Allocation shall furnish the State with a prop
delivery schedule. The proposed schedule may be submitted
parf of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (l1}. Upon receipt of a schedule
State shall prombtly review it to ensure that the amounts,
and rates of delivery will be consistent with the State's

to operate the reach. The contractor may modify its propg
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| the State shall permit a contractor to withdraw an amount

O 9

delivery schedule at any time, and the modified schedule s}
subject to review in the same manner. If necessary, the St
may modify the schedule after consultation with the contragd

and other contractors participating in repayment of that re

but may not change the total quantity of water to be withdy

As part of the consultation, the State shall advise a conti
if it determines a withdrawal will adversely impact the rat
delivery provided for the contractor in this contract. The
shall not be.responéible for any such impacts.

(c) A contractor may withdraw all or a portion of itg
Maximum Allocation. It shall restore any withdrawn portion
such allocation by furnishing an equivalent amount of reply
water to the reservoir from which the water was withdrawn w
five years from the year in which the withdrawal takes pladg
unused portion of the allocation, in addition to any replad
water furnished to the reservoir, shall remain available fd
subsequent withdrawai. The State shall keep an accounting

contractor’'s storage withdrawals and replacements. In any

equivalent to the contractor’'s Maximum Allocation minus ren
replacement water requirements due to previous withdrawals.
the contractor fails to'sghedule and replace the withdrawn
within the five-year return period, the State shall provids
replacement'water from water scheduled for delivery to the
contractor in the sixth year or as soon as possible thereaf
The total amount of scheduled annual entitlement which a
contractor can use in any one yeai for restoring its Maximy

Allocation and storing water in surface storage facilities

46

1all be
rate
ctor
rach
awn.
ractor
e of

State

of
cement
ithin
e; The
ement
r
of the

year,
aining
If
water
the

ter.

m




10

11

12

13

14

15

1s

- 17

18

19

20

21

22

23

24
25
26
27

28

O

outside of its service area pursuant to Article 56 shall Y
sum of the maximum amount the contractor can add to storag
year pursuant to Article 56 and the amount of acre—feet.sk
column 2 of the following table, depending on the State's

water supply allocation percentage as shown in column 1.

9

1.

Final Water Supply
Allocation

Percentage

2,

Maximum Acre-Feet of Schedu]
Entitlement for Restoring
Maximum Allocation*

Lled

e the

le that

own in

final

* Excludes the maximum amount that can be added to st
in a year pursuant to Article 56, which may be used i

addition to the amounts in this table to restore Maxi

Allocation.

47

50% or less 100,000
51% 98,000
52% 96,000
53% 94,000
54% 92,000
55% 90,000
56% 88,000
57% 86,000
58% 84,000
59% 82,000
60% 80,000
61% 78,000
62% 76,000
613% 74,000
64% 72,000
65% 70,000
66% 68,000
£7% 66,000
68% 64,000
§9% 62,000
70% 60,000
71% 58,000
72% 56,000
73% 54,000
T4% 52,000

75 to 99% 50,000
100%. no limit
e e S

brage
sl

mum
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A contractor may use any of this total amount for
replacement water but cannot use any moré“than that provided for
in Article 56 to add to storage in project surface conservation
facilities and in nonproject surface storage facilities. [There
shall be no limit under this article on the amount of schdgduled
annual entitlement'a contractor can use.to restore its Maximum
Allocation in a year when its pgrcentage of annual water.supply
allocation is one-hundred percent (100%), nor shall there be any
limit under this article on the amount of interruptible water,
nonproject water or water obtained through an exchange whiich a
contractor can use to restore its Maximum Allocation.

{d) For any replacement water furnished to reservoir

storage pursuant to this article, the responsible contractor
shall pay the State chérgesrfor the conservation, if any, and
transportation of such replacement water as are associated with
the type of replacément water that is_furnished, as if such water
were delivered to the turnout at the reservoir to which the
replaéement water is furnished. Adjustments from estimated to
éctual costs shall be subject to provisions applicable to the

type of replacement water. The State shall not charge

. contractors for water withdrawn pursuant to this artiecle.

(e) The State shall operate capacity in Castaic and Perris
Reservoirs, not required for purposes of Maximum Allocation
deliveries, in compliance with the requirement of Article 17(b)
of The Metropoliﬁan Water Distriét of Southern California's water
supply contract with the State to maintain an amount of water
reasonably sufficient to meet emérgency requireménts éf the

contractors participating in repayment of that reach. A
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contractor receiving water pursuant to this article accepts that
the State shall not be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made
available from that reservoir to meet the contractér's actual
emergency requirements as a result of prior storage withdrawals
by that contractor pursuant to this article. Nothing in this
article shall permit or require the State to adjust allocations
or deliveries under Article 18.

(f) To the extent a contractor, during a calendar year,
uses all or a portion of its Maximum Allocation, the State may,
to the extent necessary to service project purposes, reduce that
contractor's requested peaking service. Such reduction in
peaking service shall only occur to the extent such usage of

Maximum Allocation causes the State to be unable to provide all

peaking service requested. This paragraph shall not apply to the

extent the contractor requested usage of Maximum Allocation as
partlof the preliminary water delivery schedule submitted
pursuant to Article 12{(a) (1).

(g) The State may reduce water stored in Castaic Lake and
Lake Perris to the extent necessary for maintenance and to
respond to emergencies resulting from failure of project
transportation facilities or of other supply importation
facilities serving the State project service area. The State
shall promptly replace water wiﬁhin the Maximum Allocation as

soon as the need for the reduction terminates.
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preparation charge, all as determined by the State. Incren

) »

P

26. Article 55 is added to read:

55. Transportation of Nonproject Water

(a) Subject to the delivery priorities in Article 12(f),

contractors shall have the right to receive services from any of

the project transportation facilities to transport water p

ocured

by them from nonproject sources for delivery to their service

areas and to interim storage outside their service areas for

later transport and delivery to their service areas: Provided,

that except to the extent such limitation in Section 12931 of the

Water Code be changed, a contractor shall not use the project

transportation facilities under this option to transport water

the right to which was secured by the contractor through eminent

domain unless such use be approved by the Legislature by

concurrent resolution with the majority of the members elected to

each house voting in favor thereof.

(b) For any nonproject water delivered pursuant to this

article, contractors shall pay the State the same (including

adjustments) for power resources (including on-agqueduct,

off-aqueduct, and any other power) incurred in the conservation

and transportation of such water as if such nonproject water were

entitlement water, as well as all incremental operation,

maintenance, and replacement costs, and any other incremental

costs, which may include an administrative or contract

costs shall mean those nonpower costs which would not be ir

if nonproject water were not scheduled for or delivered to

nental

1curred

contractors. ‘Only those contractors not participating in the

repayment of a reach shall be required to pay a use of facilities
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charge for the delivery of nonproject water from or throug

reach. Costs for'transporting water placed into interim s

[=

jh that

torage

shall be paid in the same manner provided. for in subdivision

(c) (6) of Article 56.

{c) The amounts, times and rates of delivery of nonproject

water shall be provided for pursuant to a water delivery sichedule

to be issued in the same manner as provided for in Article
The costs specified in this article shall be paid for at t

time the corresponding project water costs are paid.

27. Article 56 is added to read:

56. Use, Storage and Sale of Project Water Outside o
Service Area and Storage of Water in Project Su

Consgervation Facilities

(a) State Consent to Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Article 15(a), the

12,

he same

£
rface

State

hereby consents to the Agency storing project water outside its

service area for later use within its service area in acco

with the provisions of subdivision (c) of this article and

rdance

to the

Agency selling project water for use outside its service area in

accordance with the provisions of subdivision (d) of this
article.

{(b) Groundwater Storage Programs

" The Agency shall cooperate with other contractors in the

development and establishment of groundwater storage
{c) Storage of Project Water Outside of Service Area
(1) A contractor may elect to stbre project water ou

its service area for later use within its service area, up

51
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limits and in accordance with the provisions provided for
subdivision {c¢) and any applicable water right laws, by se

forth on the preliminary water delivery schedule submitted

in this
tting

to the

State on or before October 1 of each year pursuant to Article

12 (a) the quantity of project water it wishes to store in

next succeeding year.

the

There shall be no limit on the amount of

project water a contractor can store outside its service area

during any year in a then existing and ocperational groundwater

storage program. The amount of project water a contractor
add to storage in project surface conservation facilities

nonproject surface storage facilities located outside the

contractor's service area each year shall be limited to the

legser of the percent of the contractor's Table A annual

can

and in

entitlement shown in column 2 or the acre-feet shown in column 3

of the following table, depending on the State's final water

supply allocation percentage as shown in column 1.

However,

there shall be no limit to storage in nonproject facilities in a

year in which the State's final water supply allocation
percentage is one hundred percent. These limits shall not

to water stored pursuant to Article 12(e).
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Final Wat%ér Supply Maximum gércent of Maximum 3,?Jx.c:x:‘e—Feet
Allocation Agency's Annual That Can be S$tored
.Percentage Entitlement That"

Can be Stored .

50% or less 25% ‘ 100,000 ‘
51% 26% 104,000
52% 27% - 108,000
53% 28% 112,000
54% 29% 116,000
55% 30% 120,000
56% 31% 124,000
57% 32% 128,000
58% 33% 132,000
59% 34% 136,000
60% 35% 140,000
61l% 36% 144,000
62% 37% 148,000
63% 38% 152,000
64% 39% 156,000
65% 40% 160,000
66% 41% 164,000
67% 42% 168,000
68% 43% 172,000
69% 44% 176,000
70% 45% 180,000
71% 46% 184,000
72% 47%l 188,000
73% 48% 192,000
74% 49% 196,000

75% or more 50% 200,000

53




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

@ @,
(2) Storage capacity in project surface conservation
facilities at any time in excess of that needed for projec
operations shall be made available to requesting contracto
storage of project and nonproject water. If such storage

requests exceed the available sterage capacity,
capacity shall be allocated among contractors requesting s

in proportion to their annual entitlements designated in t]

Table A's for that year.

of its allocated share of capacity as long as capacity is

available for such storage.

£

rs for

the available
Lorage
heir

A contractor may store water in excess

(3) If the State determines that a reallocation of excess

storage capacity is needed as a result of project operations or

because of the exercise of a contractor's storage right, the

available capacity shall be reallocated among contractors

requesting storage in proportion to their annual entitlements

designated in their Table A's for that year. If such

reallocation results in the need to displace water from the

storage balance for any contractor or noncontractor, the water to

be displaced shall be displaced in the following order of
priority: '
First, water, if any, stored fdr noncoentractors.
Second, water stored for a contractor that previously

excegs of that contractor's allocation of storage capacity

was in

Third, water stored for a contractor that previously was

within that contractor's allocated storage capacity.
The State shall give as much notice as feasible of a

potential displacement.
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(4) Any contractor electing to store project water outside

itg service area pursuant to this subdivision may not sell
project water under the provisions of subdivision (d) of this
article during the year in which it elected to store project
water. This limitation ghall not apply to replacement watier
furnished to Castaic and Perris Reservoirs pursuant to Aryicle

54, nor to the storage of water introduced inte a groundwater

~J

i ‘ i ' ed
basin outside a contractor's service area if recovery is jntend

' 9 || to occur within that contractor's service area.

| 10 (5) The restfictions on storage of project water outside a
11 || contractor's service area provided for in this subdivision (e),

} 12 || shall not apply to storage in any project offstream storage
13 | facilities constructed south of the Delta after the date |of this

14 amendmentT

15 (6) For any project water stored outside its servige area

16 | pursuant to thig subdivision (¢}, a contractor shall pay|the

W

17 || State the same (including adjustments) for power resources

18 (including on-aqueduct, of f-aqueduct, and any other power)

19 || incurred in the transportation of such water as the contractor

20 || pays for the transportation of annual entitlement to the| reach of

21 || the project transportation facility from which the water] is

22 || delivered to storage. If annual entitlement is stored, [the Delta

23 || Water Charge shall be charged only in the year of delivery to

24 || interim storage. PFor any stored water returned to a prgject

25

transportation facility for final delivefy to its servide area,

26 || the contractor shall pay the State the game for power resources

- 27 (including on-aqueduct, off-agueduct, and any other powqr)

28

incurred in the transportation of such water calculated |[from t}
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that year, and the contractor has not elected to carry ovetg

O L

point of return to the aqueduct to the turn-out in the

contractor's service area. In addition, the contractor sh

all incremental operation, maintenance, and replacement co

and any other incremental costs,
which shall not include any administrative or contract

breparation charge. Incremental costs shall mean those no

costs which would not be incurred if such water were sched
for or delivered to the contractor's service area instead

interim storage outside the service area. Only those cont
not participating in the repayment of a reach shall be reqi
Lo pay a use of facilities charge for use of a reach for t]

delivery of water to, or return of water from, interim stoj

(7) A contractor electing to store project water in a

as determined by the State,

all pay

sts,

npower
nled

bf to
ractors
hired
he

rage .

nonproject facility within the service area of another contractor

shall execute a contract with that other contractor prior to

storing such water which shall be in conformity with this article

and will include at least provisions concerning the point o¢f

delivery and the time and method for transporting such water.

{(d) Sale of Project Water For Use Outside Service Area

(1) If in any year a contractor has been allocated af
entitlement that i1t will not use within its service area,

contractor has not elected to store project water in accord

with the provisions of subdivision (c). of this article duri

entitlement water from the prior year pursuant to the provj
of Articlellz(e), the contractor may sell such annual
entitlement for use outside its service area in accordance

the following provisions,
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(2) Each year the State shall establish an annual
entitlement water pool (the Pool) for contractors wishing
or buy project water pursuant to the provisions of this
subdivision. The Pool shall constitute the exclusive mean
selling portions of annual entitlements not desired by
contractors that year. Contractors willing to sell to or
water from the Pool shall notify the State in writing of ¢t

desire to do so indicating the quantity to be sold or purc

to sell

s of

buy

heir

hased.

Contractors shall have the first priority to purchase all water

placed in the Pool. The State may purchase any water rems

in the Pool not purchased by contractors at the same price

ining

available to contractors and use such water for the purposle of

providing additional carryover storage for contractors: Pr
that the State shall consult with the contractors prior to
any such purchases.

(3) " Each year, the price per acre-foot to be paid by
State to contractors selling watér placed in the Pool on o
before February 15 that is purchaéed by a contractor reque
such purchase by March 1 or by the State on March 1 shall
equal to fifty percent (50%) of the Deita water rate as of
date. The price per acre-foot to be paid to the State for
purchase of water from the Pool by a contractor placing a
for such purchase on or before March 1 shall be equal to f
percent (50%) of the Delta water rate as of that date. 2n
placed in the Pool on or_béfore February 15 that is noct pu

by contractors or the State by March 1 may be withdrawn fr

Pool by the selling contractor.
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(4} Each year the price per acre-foot to be paid by the

State to contractors selling water remaining in the Pool or

placed in the Pool after February 15, but on or before March 15

that is purchased by a contractor requesting such purchase by

April 1 or by the State on April 1 shall be equal to twenty-£five

percent (25%) of the Delta water rate as of that date. The price

per acre-foot to be paid to the State for the purchase of

water

from the Pool by a contractor placing a request for such purchase

between March 2 and April 1 shall be equal to twenty-five

percent

(25%) of the Delta water rate as of the later date. Any water

placed in the Pool on or before March 15 that is not purchased by

a contractor or the State by April 1 may be withdrawn from the

Pool by the selling contractor,

(5) If there are more requests from contractors to purchase

water from the Pool than the amount in the Pool, the water in the

Pool shall be allocated among those contractors requesting such

water in proportion to their annual entitlements for that

to the amount of their requests. If requests to purchase

year up

water

from the Pocl total less than the amount of water in the Ppol,

the sale of Pool water shall be allocated among the contra

ctors

selling such water in proportion to their respective amounts of

water in the Pool.

(6) Any water remaining in the Pool after April 1 that is

not withdrawn by the selling contractor shall be offered by the

State to contractors and noncontractors and sold to the hi

ghest

bidder: Provided, that if the highest bidder is & noncontractor,

all contractors shall be allowed fifteen days to exercise

a right

of first- refusal to purchase such water at the price offered by
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the noncontractor. The price to be paid to the gselling
contractor shall be the amount paid by the buyer exclusive of the
amount to be paid by the buyer to the State pursuant to

subdivision (d) (7) of this article.

(7) For any water delivered from the Pool to contractors,
the buyer shall pay the State the same for power resources
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such watef as 1f such water
were entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental
costs, as determined by the State, which shall not include any
administrative or contract preparation charge. Incremental costs
shall mean those nonpdwer ;osts which would not be incurred if
such water were not scheduled for or delivered to the buye
Only those buyers not participating in the repayment of a reach
shall be required to pay any use of facilities charge for the
delivery of such water from or through the reach. Adjustments
from estimated to actual costs shall be computed by the State
pursuant to these provisions and shall be paid by the buyer or
credited to the buyer at the times and interest rates described
in Article 28(c¢). |

(e} Continuance of Article 12(e) Carry-over Provisio

The provisiocns of this article are in addition to the
pfovisioﬁs of Article 12(e}, and nothing in this article shall be
construed to modify or amend the proviéions of Article 12(e).

Any contractor electing to sell ﬁroject‘water during any year in
accordance with the prévisions of subdivision {(d) of this

article, shall not be precluded from using the provisions of
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Article 12(e) for carrying over water from the last three ﬁonths

of that year into the first three months of the'succeeding

(f) Bona Fide Exchanges Permitted

Nothing in this article shall be deemed to prevent the
Agency from entering into bona fide exchanges of project ws
for use outside the Agency's service area with other partis
project water or nonproject water if the State consgents to
use of the project water outside the Agency's service area.
Also, nothing in this article shall be deemed to prevent th
Agency from continuing those exchange or sale arrangements
entered into.prior to September 1, 1995, which had previous
received any required State approvals. A "bona fide exchang
shall mean an exchange of water invblving a contractor and
another party where the primary consideration for one party
furnishing water to another is the return of a substantiall
similar amount of water, after giving due consideration to
timing or other nonfinancial conditions of the return.

Reasonable payment for costs incurred in effectuating the

year.

ter
s for

the

e

ly

ell

Y
the

exchange and reasonable deductions from water delivered, based on

expected storage or transportation logsses may be made. A *

fide exchange" shall not include a transfer of water from one

contractor to another party involving a significant payment
unrelated to costs incurred in effectuating the exchange.

State, in consultation with the contractors, shall have aut
to determine whether transfers of water constitute "bona fi
exchanges™" within the meaning of this paragréph and not dig

sales.
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{g) Other Transfers
Nothing in this article shall be deemed to modify or 4§
the provisions of Article 15{(a), or Article 41, except as

expressly provided for in subdivisions (c¢) and (d) of this

article.

28. All balances of wet weather and Article 12(d) wat
otherwise available to any contractor executing the Montergq
Amendment shall be eliminated as of the effective date of ¢

amendment and no new balances for such water shall be

established.

29. Effective Dateg and Phase-in,

{a) No Monterey Amendment to any contractor's water 9
contract shall take effect unless and uhtil both of the fol
have occurred (1) the Monterey Amendments to both‘the Kern
Watef Agency's and The Metropolitan Water District of SoutH
California's contracts have been executed and no legal chal
has beeﬁ filed within sixty days of such execution or, if f
a final judgment of a court of competent jurisdiction has X
entered sustaining or validating said amendments; and (2} 4
State has conveyed the property which constitutes the Kern
Element of the Kern Water Bank to Kern Céunty Water Agency
pursuant to the Kern Water Bank‘Contact provided for in Art
52 either on or before October 1, 1996 or, if the conveyand
suéh date ﬂas been preventéd by an interim court order, wid
ninety days after such court order has bécome ineffeétive 9

as said ninety days expires not later than January 1, 2000,
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October 1, 1996 date and the January 1,
by unanimous agreement of the State,
The Metropolitan Water District of Southern California.

(b) The State shall administer the water supply contxy
of any contractors that do not execute the Monterey Amendms
that such contractors are not affected adversely or to the
feasible beneficially by the Monterey Amendments of other
contractors' water supply contracts.

{c} If a court of competent jurisdiction issues a fin
judgment or order determining that any part of a contracton
Monterey Amendment is invalid or unenforceable, all provisi
that amendment shall be of no force or effect as to such
contractor, except as provided in subdivisions (e) and (f)
this paragraph.

(d) If any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contracts or if the conveyance of the

Fan Element of the Kern Water Bank to the Kern County Water

Agency provided for in Article 52 is determined by a court bf

2000 date may be extended

Kern County Water Agency and

tacts

nt so

extent

al

w

ons of

of

Kern

competent jurisdiction in a final judgment or order to be ipvalid

or unenforceable, the Monterey Amendments of all contractor
the Kérn Water Bank Contract shall be of no force and effec
except as provided in subdivisions.(el and (f) of this para
(e} Notwithstanding subdivisions (c), (d) and (f) of
paragraph, if any part of the Monterey Amendment of the Ker
County Water Agency's or The Metropolitan Water District of
Southern California's contract is determined by a court of

competent jurisdiction in a final judgment or order to be i

62
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or unenforceable, and if Articles 52 and 53 (i) have been

implemented (i.e., the property which constitutes the Kern
Element of the Kern Water Bank has been conveved by the St
the 45,000 acre-feet of annual entitlements have been
relinguished to the State), the implementation of the
relinquishment shall not be reversed unless the implementa
the conveyance is also reversed, and conversely, implement
of the conveyance shall not be reversed unless implementat
the relinguishment is also reversed. Nothing in this subdi
shall affect any party's right to seek additional damages,
compensation or any other remedy available at law or in eq
(f) The total invalidity or unenforceability of one
contractor's Monterey Amendment as provided for in subdivi
{(¢) of this paragraph or of all contractor's Monterey Amen
as provided for in subdivision (d) of this paragraph or of
Kern Water Bank Contract as provided for in subdivision (d
this paragraph may be avoided oniy if such invalidity or
unenforceability is explicitly waived in writing signed by

State, Kern County Water Agency and The Metropolitan Water

63

Fan

ate and

tion of
ation
ion of

rision
uity.
sion
dments
the

of

the




ey o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26

27

28

O

District of Southern California.

Amendment has been determined to be partially invalid or

unenforceable must first request the waiver.

@,

In cases arising under

~subdivision (c) or (d), the affected contractor whose Montérey.

IN WITNESS WHEREOF, the parties hereto have executed this

Amendment on the date first above written,

Approved as to legal form
and sufficiency

A

‘Chief Counsel
Department of Water Resources

ATTEST:

Matine Dy rssr
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STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOURCES

Director f%jj; -

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

O Syt




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 20 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA |
DEPARTMENT OF WATER RESOURCES |
AND |
ANTELOPE VALLEY - EAST KERN WATER AGENCY

SWPAO #02004

THIS AMENDMENT to the Water Supply Contract is made this '5‘ ST day \ |

of TECEMPER |, 2001, pursuant to the provisions of the California Water Resources

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State

of California, between the State of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Antelope Valley — East Kern Water Agency,

herein referred to as the "Agency." ‘

RF‘.CITALS:\

A. The Stéte and the Agency have entered into and subsequently amended a Water
Supply Confract (the "Water Supply Contract") providing that the State will supply
certain quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of such
supply and such payment.

B. T‘ulare Lake Basin Water Storage District, herein referred to as "Tulare," and the State
have entered into and subsequently amended a Water Supply Contract (the "Tulare
Water Supply Contract") providing that the State will supply certain quantities of water

to Tulare, and providing that Tulare shall make certain payments to the State, and
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setting forth the terms and conditions of such supply and such payment.

The Agency and Tulare will enter into an agreement entitled "State Water Project
Entitlement Water Right Transfer Agreement" to provide for the permanent transfer to
the Agency of 3,000 acre-feet of Tulare’s annual entitlement.

The State and the Agency wish to set forth their agreement as to such matters as

(i) the 3,000 acre-feet per year increase in the Agency’s annual entitlement, (i) the
transfer of related transportation repayment obligations, and (iii) the revision of
proportionate use of facilities factors set forth in the Water Supply Cpntract.

The State and Tulare are simultaneously, with the exegution and delivery of this
Amendment, entering into Amendment No. 27 to Tulare's Water Supply Contract in
order to reflect (i) the transfer of annual entitlement described herein, (ii) the transfer
of related transportation repayment obligations, and (i) the_ revision of proportionate
use of facilities factors.

An Initial Study and Negative Declaration was prepared in compliance with the
California Environmental Quélity Act, and a Notice of Detérmination was posted by the
Agency on September 13, 2001 in Ventura County, on September 11, 2001 in Kern
County, and on September 27, 2001 in Los Angeles County. No significant impacts

on the environment will result from this transfer.

NOW, THEREFORE, the parties agree:
Article 12(c) of the Agency's Water Supply Contract is amended to read as follows:
In no event shall the State be obligated to deliver water to the Agency through all

delivery structureé at a total combined instantaneous rate of flow exceeding
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one hundred ninety-five (195) cubic feet per second, except as this rate of flow may

be revised by amendment of this article after submission to the State, the Agency’s

requests with respect to maximum flow capacities tb be provided in said delivery

structures, pursuant to Article 10.

Article 45(d) of the Agency's Water Supply Contract is added to read:

(d) In accordance with the Agency's Water Supply Contract, the Agency's annual
entitlement is increased by 3,000 acre-feet beginning in year 2002 and each
suéceeding year thereafter for the term of the Water Supply Contract.. As a

result of this transfer, Table A as designated in Article 6 is amended as follows:
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TABLE A
ANNUAL ENTITLEMENTS
ANTELOPE VALLEY - EAST KERN WATER AGENCY

Year Acre-Feet
1 (1972) 20,000
2 (1973) 25,000
3 (1974) 30,000
4 (1975) 35,000
5 (1976) 44,000
6 (1977) 50,000
7 (1978) 57,000
8 (1979) 63,000
9 (1980) A 69,200

10 (1981) 75,000

1 (1982) 81,300

12 (1983) 87,700

13 (1984) 35,000

14 (1985) 40,000

15 (1986) 42,000

16 (1987) 44,000

17 (1988) o 46,000

18 (1989) 125,700

19 (1990) » 132,100

20 (1991) 138,400

21 (1992) 138,400

22 (1993) 138,400

23 (1994) 138,400

24 (1995) 138,400

25 (1996) 138,400

26 (1997) 138,400

27 (1998) 138,400

28 (1999) 138,400

29 (2000) 138,400

30 (2001) 138,400

31 (2002) 141,400

And each succeeding year, thereafter for the term

of this contract as a maximum annual entitlement: 141,400
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Increases in the Agency'’s Delta Water Charge, the Transportation Charges, and the
Water System Revenue Bond Surcharge resulting from the increase in the Agency’s
annual entitlements for year 2002 and each yeér thereafter shall commence

January 1, 2002, and be identified by the State and included in the annual Statement
of Charges to the Agency.

Any over and under adjustments to payments made by Tulare for 2001 and prior years
attributable to the 3,000 acre-feet of annual entitlement shall be paid by or credited to
Tulare, including refunds or credits for Off-Aqueduct and Water System Revenue
Bond reserves. Any over and under adjustmenfs to payments made by the Agency for
2002 and future years aftributable to the 3,000 acre-feet of annual entitiement shali be
paid by or credited to the Agency. |

Transportation capital cost component charges attributable to reaches downstream of
Tulare shall be redetermined and allocated to the Agency retroactively and
prospectively according to the proportionate use of facilities method described in
Article 24.

The capacity values in Exhibit A are for cost allocation and repayment purposes only
and shall not be interpreted to change the flowrate limits in Article 12. 'Exhibit A
attached hereto shows annual entitlement and capacity values for each aqueduct
reach in which the Agency participates in repayment. These redetermined values
shall be used to derive the proportionate use of facilities factors as set forth in Table B
as designated in Article 24(b). The capacity values shown in Exhibit A are estimated
values. Actual capacity amounts will be used by the State in implementing the terms

of this Amendment and in redetermination of Table B of the Water Supply Contract
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under Article 28.

This Amendment is contingent upon the effectiveness of Water Supply Contract
Amendment No. 27 between the State and Tulare. If either amendment ceases to be
effective for any reason, the Agency agrees that the State may, at its discretion and
consistent with the law then in effect as determined by the State, and after meeting
and conferring with the Agency, identify the date on which this Amendment shall be
deemed inoperative for the purpose of assuring timely repayrhent of contract
obligations and orderly administration of the long-term water supply contracts.

The Agency’'s Water Supply Contract was amended to add the Monterey Amendment;
the Monterey Amendment and the Environmental Impact Report for Implementation of
the Monterey Agreement were challenged in a lawsuit and addressed by the Court of

Appeal in Planning and Conservation League, et al. v. Department of Water

Resources and Central Coast Water Authority, (2000) 83 Cal. App. 4" 892,

The Agency acknowledges that this transfer is not conditioned on the Monterey
Amendment being in effect. The Agency agrees not to rely upon the fact that the
State is approving this transfer to assert the Monterey Amendment is in effect. The
Agency further acknowledges that the allocation of water is different under
pre-Monterey conditions, and that the availability of water associated with the
permanent entitlement transfer would, in certain years, be materially different if the
State allocated available water supply based on pré-Monterey conditions.
Recognizing the foregoing, the State shall allocate the»water associated with the
transfer of this 3,000 acre-feet of annual entitlement in the same manner as the

Agency's other Table A Entitlements.
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9. This amendment shall not be used as precedent.

- 10. Excépt as amended herein, the provisions of the Water Supply Contract, including but

73

not limited to Articles 12(b), 12(c), and 18(f) will remain in full force and effect.
11.  The Agency agrees not to assert any rights based on the special contract provision in

Article 45(e) of Tulare's Water Supply Contract, which is entitled "Adjustment of

Annual Entitlements."

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date firét

above written.

Approved as to legal form ' STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCES
/Z%#%/QL%&‘J /mzj;tx///

- Chief Counsel ipefedot g

Department of Water Resources

ANTELOPE VALLEY- EAST KERN WATER
AGENCY

Name

Vice President
Title

Nor / 200/
Date
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EXHIBIT A

AMENDMENT NO. 20
AVEK

ANTELOPE VALLEY - EAST KERN WATER AGENCY
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR COST ALLOCATION AND

REPAYMENT PURPOSES ®
‘ - Before Transfer Entitlement Capacity Additional After Transfer
Repayment Annual Capacity | Transferred | Transferred Capacity Annual Total
Reach (b) Entitlement from from Reczuired Entitlement Capacity
TLBWSD | TLBWSD © d)
(AF) (cts) (AF) (cfs) (cfs) (AF) (cfs)
California Aqueduct

Reach 1 138,400 191 3,000 9 141,400 200
Reach 2A 138,400 191 3,000 9 141,400 200
Reach 2B 138,400 191 3,000 9 141,400 200
Reach 3 138,400 191 3,000 9 141,400 200
Reach 4 138,400 191 3,000 9 141,400 200
Reach 5 138,400 191 3,000 9 141,400 200
Reach 6 138,400 191 3,000 9 141,400 200
Reach 7 138,400 191 3,000 9 141,400 200
Reach 8C 138,400 191 3,000 9 141,400 200
Reach 8D 138,400 191 3,000 9 141,400 200
Reach 9 138,400 191 3,000 4 141,400 195
Reach 10A 138,400 191 3,000 4 141,400 195
Reach 11B 138,400 191 3,000 4 141,400 195
Reach 12D 138,400 191 3,000 4 141,400 195
Reach 12E 138,400 191 3,000 4 141,400 195
Reach 13B 138,400 191 3,000 4 141,400 195
Reach 14A 138,400 191 3,000 4 141,400 195
Reach 14B 138,400 191 3,000 4 141,400 195
Reach 14C 138,400 191 3,000 4 141,400 195

- Reach 15A 138,400 191 3,000 4 141,400 195
Reach 16A 138,400 191 3,000 4 141,400 195
Reach 17E 138,400 191 3,000 4 141,400 195
Reach 17F 138,400 191 3,000 4 141,400 195

L East Branch Aqueduct -

Reach 18A 138,400 191 3,000 4 141,400 195
Reach 19 138,400 191 3,000 4 141,400 195
Reach 20A 68,800 130 @ 68,800 130
Reach 20B 21,700 65 © 21,700 65 %
Reach 21 21,700 65 21,700 65 "
Reach 22 10,900 50 @ 10,900 50 ©

a. Does not include capacity for outages and losses. o

b. These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, “Repayment Reaches and Descriptions."

¢. Transfer of 18% peaking capacity for cost allocation and repayment purposes only.

d. Use limited to 8-'/2% peaking capacity.

- e, Includes AVEK's share of East Branch Enlargement capacity. The repayment of the East Branch

Enlargement costs is a separate charge.
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State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 21 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

This Amendment is made this&g__“gay of W\(A\’I , 2003,
pursuant to the provisions of the California Water Resources Development Bond Act,
the Central Valley Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Wéter
Resources, hereinafter referred to as the “State,” and Antelope Valley-East Kern

Water Agency, hereinafter referred to as the “Agency.”
RECITALS

A. The State and the Agency entered into and subsequently amended a water supply
contract (the “contract”) providing that the State shall supply certain quantities of
water to the Agency and providing that the Agency shall make certain payments to
the State, and setting forth the terms and conditions of such supply and such

payments.

B. On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitled “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of
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California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority (“CCWA”) and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

In October 1995, an environmental impact report (“EIR”) for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the Agency and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the
“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third

District Court of Appeal, resulting in a decision in Planning and Conservation

League, et al. v. Department of Water Resources, 83 Cal.App.4™ 892 (2000),

which case is hereinafter referred to as “PCL v. DWR.”

In its decision, the Court of Appeal held that (i) the Department of Water
Resources (“DWR”), not CCWA, had the statutory duty to serve as lead
agency, (ii) the trial court erred by finding CCWA's EIR sufficient despite its
failure to discuss implementation of Article 18, subdivision (b) of the State

Water Project contracts, as a no-project alternative, (iii) said errors mandate
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preparation of a new EIR under the direction of DWR, and (iv) the trial court
erroneously dismissed the challenge to DWR'’s transfer of title to certain lands
to Kern County Water Agency (the “Validation Cause of Action”) and execution
of amended State Water Project contracts for failure to name and serve
indispensable parties. The Court of Appeal remanded the case to the trial
court, ordering it to take the following five actions: (1) vacate the trial court’s
grant of the motion for summary adjudication of the Validation Cause of Action;
(2) issue a writ of mandate vacating the certification of the EIR; (3) determine
the amount of attorney fees to be awarded Plaintiffs; (4) consider such orders it
deems appropriate under Public Resources Code Section 21168.9(a)
consistent with the views expressed in the Appellate Court’s opinion; and (5)
retain jurisdiction over the action until DWR, as lead agency, certifies an
environmental impact report in accordance with CEQA standards and
procedures, and the Superior Court determines that such environmental impact

report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an

agreement to settle PCL v. DWR, as documented by that certain Settlement

NAY 05 2008
Agreement dated , 2003 (the “Settlement Agreement”),

and in such Settlement Agreement have agreed that the contracts should be
amended, for clarification purposes, to delete terms such as “annual entitlement”
and “maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.

227



ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 21

Pursuant to the Settlement Agreement, the State and the Agency desire to so
amend the Agency’s contract, with the understanding and intent that the
amendments herein with respect to subsections (k), (1), and (m) of Article 1,
subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
Agency'’s contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or
limitations on liability of the State or the Agency established by or set forth in the

contract.

Pursuant to the Settlement Agreement, the State, the contractors and the
Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Article 58 addressing the determination of dependable annual
supply of State Water Project water to be made available by existing Project

facilities, and the State and Agency desire to so amend the Agency’s contract.

NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:

1.

228

Article 1(l) is amended to read:
()] Annual Table A Amount

“Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the Agency at the delivery
structures provided for the Agency. The term Annual Table A Amount shall not

be interpreted to mean that in each year the State will be able to make that
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quantity of project water available to the Agency. The Annual Table A Amounts
and the terms of this contract reflect an expectation that under certain conditions
the Agency will receive its full Annual Table A Amount; but that under other
conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the Agency. This recognition that full Annual Table A
Amounts will not be deliverable under all conditions does not change the
obligations of the State under this contract, including but not limited to, the
obligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the éupply
available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the
manner and subject to the terms and conditions of those articles and this
contract. Where the term “annual entitlement” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor’'s contracts, in lieu of the term “annual
entittement,” the term “Annual Table A Amount”4wiII be used and will have the

same meaning as “annual entitlement” wherever that term is used.
Article 1(m) is amended to read:
(m) Maximum Annual Table A Amount

“Maximum annual entittement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual

Table A Amounts.”
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3. Article 1(k) is amended to read:
(k) Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project
water to be made available assuming completion of the initial project
conservation facilities and additional project conservation facilities. The
project’s capability of providing the minimum project yield shall be determined
by the State on the basis of coordinated operations studies of initial project
conservation facilities and additional project conservation facilities, which
studies shall be based upbn factors including but not limited to: (1) the
estimated relative proportion of deliveries for agricultural use to deliveries for
municipal use assuming Maximum Annual Table A Amounts for all contractors
and the characteristic distributions of demands for these two uses throughout
the year; and (2) agreements now in effect or as hereafter amended or
supplemented between the State and the United States and others regarding

the division of utilization of waters of the Delta or streams tributary thereto.
4. Article 6(b) is amended to read:
(b)  Agency’'s Annual Table A Amounts

Commencing with the year of initial water delivery to the Agency, the State each

year shall make available for delivery to the Agency the amounts of project water
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designated in Table A of this contract, which amounts shall be subject to change

as provided for in Article 7(a) and are referred to in this contract as the Agency’s

Annual Table A Amounts.
Article 16(a) is amended to read:
(@)  Limit on Total of all Maximum Annual Table A Amounts

The Agency’s Maximum Annual Table A Amount hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58. Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional planning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrolbgic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with
.other provisions of the contractors’ contracts. The range of hydrologic conditions

shall include the delivery capability in the driest year of record, the average over
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the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State’s process for providing current information for project delivery

capability.

Except for Article 58, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change
the rights, obligations or limitations on liability of the State or the Agency
established by or set forth in the contract, and this amendment shall be

interpreted in accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of
this Amendment is dependent upon the effectiveness of the Agency's Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.
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IN WITNESS WHEREOQF, the parties hereto have executed this amendment on

the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

\‘§OURCE1 ' 4
unsel ector

Department of Water Resources

ANTELOPE VALLEY-EAST KERN WATER

AGENCY
Name
, ' | "
&m ré l :cgsldztjl
Title
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